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Flowdown Attachment  
RTN hRIS FDA-2021.0543 

 
Delivery/Task Order Contract No.: N00383-21-F-WC01 
Issued Under IDIQ Contract No: N00383-20-D-WC01 
DPAS Rating: DO-A7 
 
If the Purchase Order on date of award is valued at or above the threshold specified in FAR 19.702(a), 
located at https://www.acquisition.gov/far/19.702, and is not for commercial items, the following applies:  
 

In order to meet the requirements of FAR 52.219-9 or DFARS 252.219-7004, the Seller agrees to 
provide a Small Business Subcontracting Plan prior to the award of a Purchase Order.  The referenced 
plan should contain goals for subcontracting with small businesses, small, disadvantaged businesses, 
woman-owned small business, historically under-utilized small business, veteran owned and service-
disabled veteran owned businesses in accordance with the plan requirements outlined in FAR 52.219-9 
or DFARS 252.219-7004.  

 
In addition, the Seller must submit an Individual Subcontracting Report (ISR) via the Electronic 
Subcontracting Reporting System (eSRS) (http://www.esrs.gov) on a semi-annual basis for reporting 
periods ending on March 31st and September 30th.  Reports are due no later than 30 days after the 
close of each reporting period. 

 
Email for Seller’s official acknowledging or rejecting the ISR: ris.esrs@raytheon.com  

 (Seller must include contractor official on the ISR report email notification) 
 
The following customer contract requirements apply to this Order or Purchase Order to the extent indicated 
below and are hereby incorporated into the Order or Purchase Order by full text or by reference with the same 
force and effect as if they were given in full text.  These clauses may contain certifications, representations, 
disclosures, notices, and/or other information that may be applicable to Seller for this Order or Purchase 
Order.  By accepting these terms and conditions, the Seller agrees to abide by the requirements of these 
clauses and shall furnish to Buyer any required certification, representation, or disclosure. Upon Supplier’s or 
Seller's request, Buyer's Purchasing Representative will make their full text available.  Also, the full text of a 
FAR or DFARS provision or clause may be accessed electronically at these addresses: 
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses or 
https://www.acquisition.gov/far/: 
 
Whenever necessary to make the context of the Clauses applicable to the Order or Purchase Order, the term 
“Contractor” or “Offeror” shall mean “Supplier” or “Seller”, “Subcontractor” shall mean “Seller’s 
Subcontractor”, the term “Contract” shall mean the Order or Purchase Order, and the term “Government”, 
“Contracting Officer” and equivalent phrases shall mean Buyer, except the terms “Government” and 
“Contracting Officer” do not change: (a) in the phrases, “Government Property”, “Government-Furnished 
Property”, and “Government-Owned Property”, (b) in the patent Clauses if incorporated herein, (c) when a 
right, act, authorization, or obligation can be granted or performed only by the Government or the 
Contracting Officer or a duly authorized representative, such as in FAR 52.227-1 and FAR 52.227-2, (d) when 
title to property is to be transferred directly to the Government, (e) when access to Proprietary Information is 
required, except as specifically otherwise provided herein, and (f) where specifically modified herein.   

https://www.acquisition.gov/far/19.702
mailto:ris.esrs@raytheon.com
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses
https://www.acquisition.gov/far/
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Supplier or Seller shall incorporate into each lower-tier subcontract placed in support of the Order or 
Purchase Order all applicable Clauses in accordance with the flowdown requirements specified in each such 
Clause.  If any of the following clauses do not apply to this Order or Purchase Order, such clauses are 
considered to be self-deleting.  
 
SPECIAL CONTRACT REQUIREMENTS: 
 
WSSTERMEZ03 - HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT 
 
(Applicable to all Purchase Orders.) 
 
(a) In accordance with FAR Clause 52.246-11, the contractor shall comply with one of the following Quality 
Management Systems listed below by checking the appropriate block or propose an equivalent system by 
checking the “Other” block: 
 
(X) ISO 9001 Quality Management Systems – Requirements 
( ) SAE AS9100 Quality Management Systems - Aerospace Requirements 
( ) OTHER (Specify) ______________________________________________ 
 
NOTE: When the “OTHER” block is selected, please identify the industry, military, or international Quality 
Management System that you intend to use. Your proposed system will be reviewed and assessed for 
suitability and equivalency. 
 
(b) Measuring and Test Equipment - The contractor shall comply with one of the following Calibration 
Standards listed below by checking the appropriate block or propose an equivalent standard by checking the 
“Other” block: 
( ) NCSL Z540.3 Requirements for Calibration of Measuring and Test Equipment 
( ) ISO 10012 Requirements for Measurement Processes and Measuring Equipment 
(X) OTHER (Specify) _ Z540.1_____________________________________________ 
 
NOTE: When the “OTHER” block is selected, please identify the industry, military, or international Calibration 
Standard that you intend to use. Your proposed standard will be reviewed and assessed for suitability and 
equivalency. 
 
(c) The contractor shall use and be compliant with the revision of the applicable Quality Management System 
and Calibration Standard in effect at time of the offeror's latest proposal submission. (12-14) 
 
SUPTXT204-9400(1-17) - CONTRACTOR UNCLASSIFIED ACCESS TO FEDERALLY CONTROLLED FACILITIES, 
SENSITIVE INFORMATION, INFORMATION TECHNOLOGY (IT) SYSTEMS OR PROTECTED HEALTH 
INFORMATION (APR 2017) 

 
(Applicable to all Purchase Orders where contractor employees require physical access to any area of a 
federally controlled base, facility or activity and/or require access to a DoN or DoD 
computer/network/system to perform certain unclassified sensitive duties.) 
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Homeland Security Presidential Directive (HSPD)-12 requires government agencies to develop and implement 
Federal security standards for Federal employees and contractors. The Deputy Secretary of Defense 
Directive-Type Memorandum (DTM) 08-006 – 
 
“DoD Implementation of Homeland Security Presidential Directive – 12 (HSPD-12)” dated November 26, 2008 
(or its subsequent DoD instruction) directs implementation of HSPD-12. This clause is in accordance with 
HSPD-12 and its implementing directives. 

 
APPLICABILITY 
This clause applies to contractor employees requiring physical access to any area of a federally controlled 
base, facility or activity and/or requiring access to a DoN or DoD computer/network/system to perform 
certain unclassified sensitive duties. This clause also applies to contractor employees who access Privacy Act 
and Protected Health Information, provide support associated with fiduciary duties, or perform duties that 
have been identified as National Security Position, as advised by the command security manager. It is the 
responsibility of the responsible security officer of the command/facility where the work is performed to 
ensure compliance. 

  
Each contractor employee providing services at a Navy Command under this contract is required to obtain a 
Department of Defense Common Access Card (DoD CAC). Additionally, depending on the level of 
computer/network access, the contract employee will require a successful investigation as detailed below. 

 
ACCESS TO FEDERAL FACILITIES 
 
Per HSPD-12 and implementing guidance, all contractor employees working at a federally controlled base, 
facility or activity under this clause will require a DoD CAC. When access to a base, facility or activity is 
required contractor employees shall in-process with the Command’s Security Manager upon arrival to the 
Command and shall out-process prior to their departure at the completion of the individual’s performance 
under the contract. 
 
ACCESS TO DOD IT SYSTEMS 
In accordance with SECNAV M-5510.30, contractor employees who require access to DoN or DoD networks 
are categorized as ITI, IT-II, or IT-III. The IT-II level, defined in detail in SECNAV M-5510.30, includes positions 
which require access to information protected under the Privacy Act, to include Protected Health Information 
(PHI). All contractor employees under this contract who require access to Privacy Act protected information 
are therefore categorized no lower than IT-II. IT Levels are determined by the requiring activity’s Command 
Information Assurance Manager. 

  
Contractor employees requiring privileged or IT-I level access, (when specified by the terms of the contract) 
require a Single Scope Background Investigation (SSBI) or T5 or T5R equivalent investigation , which is a 
higher level investigation than the National Agency Check with Law and Credit (NACLC)/T3/T3R described 
below. Due to the privileged system access, an investigation suitable for High Risk national security positions 
is required. Individuals who have access to system control, monitoring, or administration functions (e.g. 
system administrator, database administrator) require training and certification to Information Assurance 
Technical Level 1, and must be trained and certified on the Operating System or Computing Environment 
they are required to maintain. 
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Access to sensitive IT systems is contingent upon a favorably adjudicated background investigation. When 
access to IT systems is required for performance of the contractor employee’s duties, such employees shall 
in-process with the Navy Command’s Security Manager and Information Assurance Manager upon arrival to 
the Navy command and shall out-process prior to their departure at the completion of the individual’s 
performance under the contract. Completion and approval of a System Authorization Access Request Navy  
 
(SAAR-N) form is required for all individuals accessing Navy Information Technology resources. The decision 
to authorize access to a government IT system/network is inherently governmental. The contractor 
supervisor is not authorized to sign the SAAR-N; therefore, the government employee with knowledge of the 
system/network access required or the COR shall sign the SAAR-N as the “supervisor.” 

  
The SAAR-N shall be forwarded to the Command’s Security Manager at least 30 days prior to the individual’s 
start date. Failure to provide the required documentation at least 30 days prior to the individual’s start date 
may result in delaying the individual’s start date. 

  
When required to maintain access to required IT systems or networks, the contractor shall ensure that all 
employees requiring access complete annual Information Assurance (IA) training and maintain a current 
requisite background investigation. The Contractor’s Security Representative shall contact the Command 
Security Manager for guidance when reinvestigations are required. 
 
INTERIM ACCESS 
The Command's Security Manager may authorize issuance of a DoD CAC and interim access to a DoN or DoD 
unclassified computer/network upon a favorable review of the investigative questionnaire and advance 
favorable fingerprint results. When the results of the investigation are received and a favorable 
determination is not made, the contractor employee working on the contract under interim access will be 
denied access to the computer network and this denial will not relieve the contractor of his/her responsibility 
to perform. 

 
DENIAL OR TERMINATION OF ACCESS 
The potential consequences of any requirement under this clause including denial or termination of physical 
or system access in no way relieves the contractor from the requirement to execute performance under the 
contract within the timeframes specified in the contract. Contractors shall plan ahead in processing their 
employees and subcontractor employees. The contractor shall insert this clause in all subcontracts when the 
subcontractor is permitted to have unclassified access to a federally controlled facility, federally controlled 
information system/network and/or to government information, meaning information not authorized for 
public release. 

 
CONTRACTOR’S SECURITY REPRESENTATIVE 
The contractor shall designate an employee to serve as the Contractor’s Security Representative. Within 
three workdays after contract award, the contractor shall provide to the requiring activity’s Security Manager 
and the Contracting Officer, in writing, the name, title, address and phone number for the Contractor’s 
Security Representative. The Contractor’s Security Representative shall be the primary point of contact on 
any security matter. The Contractor’s Security Representative shall not be replaced or removed without prior 
notice to the Contracting Officer and Command Security Manager. 

 
BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS 
ASSIGNED TO NATIONAL SECURITY POSITIONS OR PERFORMING SENSITIVE DUTIES 
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Navy security policy requires that all positions be given a sensitivity value based on level of risk factors to 
ensure appropriate protective measures are applied. Contractor employees under this contract are 
recognized as Non-Critical Sensitive [ADP/IT-II] positions when the contract scope of work require physical 
access to a federally controlled base, facility or activity and/or requiring access to a DoD computer/network, 
to perform unclassified sensitive duties. This designation is also applied to contractor employees who access 
Privacy Act and Protected Health Information (PHI), provide support associated with fiduciary duties, or 
perform duties that have been identified as National Security Positions. At a minimum, each contractor 
employee must be a US citizen and have a favorably completed NACLC or T3 or T3R equivalent investigation 
to obtain a favorable determination for assignment to a noncritical sensitive or IT-II position. The 
investigation consists of a standard NAC and a FBI fingerprint check plus law enforcement checks and credit 
check. Each contractor employee filling a non-critical sensitive or IT-II position is required to complete: 
 

  • SF-86 Questionnaire for National Security Positions (or equivalent OPM investigative product) 
  • Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission) 
  • Original Signed Release Statements 

 
Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result 
in delaying the individual’s start date. Background investigations shall be reinitiated as required to ensure 
investigations remain current (not older than 10 years) throughout the contract performance period. The 
Contractor’s Security Representative shall contact the Command Security Manager for guidance when 
reinvestigations are required. 
 
Regardless of their duties or IT access requirements ALL contractor employees shall in-process with the 
Command’s Security Manager upon arrival to the command and shall out-process prior to their departure at 
the completion of the individual’s performance under the contract. Employees requiring IT access shall also 
check-in and check-out with the Navy Command’s Information Assurance Manager. Completion and approval 
of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy 
Information Technology resources. The SAAR-N shall be forwarded to the Navy Command’s Security Manager 
at least 30 days prior to the individual’s start date. Failure to provide the required documentation at least 30 
days prior to the individual’s start date shall result in delaying the individual’s start date. 

  
The contractor shall ensure that each contract employee requiring access to IT systems or networks complete 
annual Information Assurance (IA) training and maintain a current requisite background investigation. 
Contractor employees shall accurately complete the required investigative forms prior to submission to the 
Command Security Manager. The Command’s Security Manager will review the submitted documentation for 
completeness prior to submitting it to the Office of Personnel Management (OPM); Potential suitability or 
security issues identified may render the contractor employee ineligible for the assignment. An unfavorable 
determination is final (subject to SF-86 appeal procedures) and such a determination does not relieve the 
contractor from meeting any contractual obligation under the contract. The Command’s Security Manager 
will forward the required forms to OPM for processing. Once the investigation is complete, the results will be 
forwarded by OPM to the DoD Central Adjudication Facility (CAF) for a determination. 

  
If the contractor employee already possesses a current favorably adjudicated investigation, the contractor 
shall submit a Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS) or a hard 
copy VAR directly from the contractor’s Security Representative. Although the contractor will take JPAS 
“Owning” role over the contractor employee, the Navy Command will take JPAS "Servicing" role over the 
contractor employee during the hiring process and for the duration of assignment under that contract. The  
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contractor shall include the IT Position Category per SECNAV M-5510.30 for each employee designated on a 
VAR. The VAR requires annual renewal for the duration of the employee’s performance under the contract. 

 
BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS 
ASSIGNED TO OR PERFORMING NON-SENSITIVE DUTIES 
 
Contractor employee whose work is unclassified and non-sensitive (e.g., performing certain duties such as 
lawn maintenance, vendor services, etc. ...) and who require physical access to publicly accessible areas to 
perform those duties shall meet the following minimum requirements: 
 

 • Must be either a US citizen or a US permanent resident with a minimum of 3 years legal residency 
in the United States (as required by The Deputy Secretary of Defense DTM 08-006 or its subsequent 
DoD instruction) and 

  • Must have a favorably completed National Agency Check with Written Inquiries (NACI) or T1 
investigation equivalent including a FBI fingerprint check prior to installation access. 
To be considered for a favorable trustworthiness determination, the Contractor’s Security Representative 
must submit for all employees each of the following: 
  • SF-85 Questionnaire for Non-Sensitive Positions 
  • Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission) 
  • Original Signed Release Statements 
  

The contractor shall ensure each individual employee has a current favorably completed National Agency 
Check with Written Inquiries (NACI) or T1 equivalent investigation or ensure successful FBI fingerprint results 
have been gained and investigation has been processed with OPM. 
 
Failure to provide the required documentation at least 30 days prior to the individual’s start date may result 
in delaying the individual’s start date. 
 
* Consult with your Command Security Manager and Information Assurance Manager for local policy when 
IT-III (non-sensitive) access is required for non-US citizens outside the United States. 

 
COST AND SOFTWARE DATA REPORTING 

 
(Applicable to all Purchase Orders valued over $50 million or any Subcontracts valued between $20 million 
and $50 million that are designated by the Cost Working Integrated Product Team (CWIPT) as high risk, high 
value, or high technical interest.) 

 
1.1.1. Cost and Software Data Reporting (CSDR) 
The Contractor shall use a documented standard Cost and Software Data Reporting (CSDR) process that 
satisfies the guidelines contained in the DoD 5000.04–M–1, CSDR Manual. 

 
1.1.1.1 Contractor Work Breakdown Structure (CWBS) 
The Contractor shall develop and maintain the Contract Work Breakdown Structure (CWBS) and CWBS 
dictionary in accordance with (CDRL A001) and the Military Standard-881C (MIL-STD-881C) that can be traced 
and reported to the work breakdown structure contained in the Government-approved Contract Cost and 
Software Data Reporting (CSDR)/Earned Value Management (EVM) Co-Plan, DD Form 2794, provided as 
contract Attachment (J). During the performance of the contract, the Contractor shall not change the  
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approved CWBS or associated definition, or any of the reporting elements, without prior written approval 
from the Government. As additional system definition is accomplished, the Contractor shall update the CWBS 
and CWBS dictionary and submit copies to the Government. 

 
1.1.1.2 Contractor Cost Data Reporting (CCDR)  
 
The contractor shall: 
 
a. Use the Government-approved Contract Cost and Software Data Reporting (CSDR)/Earned Value 
Management (EVM) Co-Plan, DD Form 2794, and the related Resource Distribution Table (RDT) as the 
baseline for reporting provided as contract attachment (J); 
 
b. Prepare and deliver to the Government DD Forms 1921, Cost Data Summary Report (CDRL A002) and 1921-
5, Sustainment Functional Cost-Hour Report (CDRL A003) for every indicated element identified within the 
Contract CSDR Plan; Prepare and deliver to the Government DD Form 1921-3 
 
c. Provide updates to the sustainment contract CSDR Plan and related RDT for Government approval. 
Updates include, but are not limited to: aligning reporting Subcontractor effort to a single WBS element and 
updating the RDT as new Subcontracts are awarded; 
 
d. Hold a post award meeting after contract award to include a discussion of the contractor’s standard cost 
and software data reporting process that satisfies the guidelines contained in the DoD 5000.04-M-1 (CSDR 
Manual) and the requirements in the Government-approved Contract CSDR/EVM Co-Plan and related RDT. 
 
1.1.1.3 Subcontractor Cost Data Reporting  
The Contractor shall flow-down Contractor Cost Data Reporting (CCDR) requirements to any Subcontracts 
valued over $50 million or any Subcontracts valued between $20 million and $50 million that are designated 
by the Cost Working Integrated Product Team (CWIPT) as high risk, high value, or high technical interest. The 
Contractor shall also notify the Government of any subcontractor changes or new subcontracts awarded for 
subcontracts that exceed $50 million. The Contractor shall also flow-down DD Form 1921-3 to any 
Subcontractors required to submit Cost and Software Data Reporting. 

 
PREPARE THE COST DATA SUMMARY REPORT (CDSR) 

 
(Requirement for subcontractors to electronically report directly to the DCARC using the CSDR Submit Review 
System.) 

 
Prepare the Cost Data Summary Report (CDS) in accordance with DI-FNCL-81565C (or the most recently 
approved version) and the OSD Deputy Director, Cost Assessment (DDCA) APPROVED Contract Cost and 
Software Data Reporting (CSDR/earned Value Management (EVM) Co-Plan. The DID, DI-FNCL-81565C, is 
available from the Defense Cost and Resource Center (DCARC) website at HTTP://CADE.OSD.MIL.  The 
Contract CSDR/EVM Co –Plan is included as contract attachment (X). 

 
Contractors shall be required to submit the Contractor Cost Data Reports (CCDRs) at frequencies specified in 
the OSD DDCA approved Contract CSDR/EVM Co-Plan and in the contract.  The Contract CSDR/EVM Co-Plan 
uses the event field as the driver for the submission of the reports, not the “as of date.” If the event slips, the 
contractor must notify the Government Program Office that a date change is needed.  It is the responsibility  

http://cade.osd.mil/
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of the Government Program Office to submit a request for change in the event-driven date for reporting 
through the CSDR Submit-Review system for DCARC approval before the date reflected in the OSD DDCA 
approved Contract CSDR/EVM Co-Plan. 

 
All CCDRs shall be submitted electronically using the CSDR Submit-Review System.  The required form and file 
type for each CCDR is specified in its Data Item Description (DID).  Data submitters must register through the 
DCARC website and possess a DoD-approved ECA digital certificate or DoD-issued CAC to obtain a DCARC  
 
Portal account and be authorized to upload CSDR content.  Users can obtain access by submitting user 
information about themselves and their organizations to the DCARC Portal and requesting a CSDR submitter 
user role.  After the registration information has been verified, the DCARC shall authorize the user account 
and requested roles.  All DCARC Portal accounts need to be renewed at least annually. 

 
Subcontractor Reporting:  Prime contractors are responsible for flowing down CSDR requirements contained 
in their prime contracts to all subcontractors who meet the reporting thresholds specified in the DoDI 
5000.02 or as required by the CWIPT.  This includes requiring subcontractors to electronically report directly 
to the DCARC using the CSDR Submit Review System. 

 
The prime contractor shall be required to work with the SWIPT and all appropriate subcontractors to prepare 
separate Subcontract CSDR/EVM Co-Plans for submission to the DCARC for DDCA approval. 

 
SECURITY GUIDANCE 

 
(Applicable to all Purchase Orders that involve controlled unclassified and classified activities, information, 
equipment, and material used or developed.) 
 
Operation Security (OPSEC) 
The Contractor shall develop, implement, and maintain an OPSEC program to protect controlled unclassified 
and classified activities, information, equipment, and material used or developed by the Contractor and any 
subcontractor during performance of the contract. This program may include Information Assurance and 
Communications Security (COMSEC). The OPSEC program shall be in accordance with National Security 
Decision Directive (NSDD) 298, and at a minimum shall include: 
 

1) Assignment of responsibility for OPSEC direction and implementation. 
2) Issuance of procedures and planning guidance for the use of OPSEC techniques to identify 
vulnerabilities and apply applicable countermeasures. 
3) Establishment of OPSEC education and awareness training. 
4) Provisions for management, annual review, and evaluation of OPSEC programs. 
5) Flow down of OPSEC requirements to subcontractors when applicable. 
The Contractor is responsible for subcontractor implementation of the OPSEC program requirements for 
this contract Compliance with FAR clause 52.247-68, Report of Shipment (REPSHIP), is required: Classified 
material deliveries require use and performance of FAR clause. 52.247-68. 
REPSHIP to provide point of contact verification and shipment notification and coordinate classified 
material deliveries with the destination Transportation Officer (TO). 
 

Compliance with FAR clause 52.247-68, Report of Shipment (REPSHIP), is required: Classified material 
deliveries require use and performance of FAR clause. 52.247-68. 
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REPSHIP to provide point of contact verification and shipment notification and coordinate classified material 
deliveries with the destination Transportation Officer (TO). 

 
Per the DOD 5220.22M and DOD 5220.22-R, contractors requiring access to classified information under the 
performance of this contract must be U.S. citizens and possess a DoD issued security clearance for the 
appropriate level. Additionally, access to classified information will be limited to those personnel with the 
appropriate clearance and a valid Need-to-Know. Contractor personnel needing access to restricted data and 
classified information will hold a clearance at the appropriate level. 

 
All Classified material produced under the terms of this contract will be marked, handled, stored 
andtransmitted in accordance with DoD 5220.22M, National Industrial Security Program Operating Manual 
requirements and will be returned or destroyed as delineated in paragraph 5-701, Section 7 of the DOD 
5220.22M, unless: 
 
a. A written request is submitted to, and authorization is received from the NAVSUP WSS Contracting Officer 
Representative (COR) to retain specifically identified classified material. 

  
b. The NAVSUP WSS COR has directed its return. REPSHIP to provide point of contact verification and 
shipment notification and coordinate classified material deliveries with the destination Transportation Officer 
(TO). 

 
Per the DOD 5220.22M and DOD 5220.22-R, contractors requiring access to classified information under the 
performance of this contract re voice communications. 

 
Any Classified material produced under the terms of this contract will be marked, handled, stored and 
transmitted in accordance with DOD 5220.22M requirements. 

 
The Contractor shall invoke the foregoing provisions on all subcontracts that may be initiated in association 
with this contract. 

 
All questions and / or concerns regarding this DD Form 254 will be directed to the NAVSUP WSS POC, Frank 
Farkas, at COMM: (215)697-4923; DSN: 442-4923; Email: frank.g.farkas1@navy.mil The security classification 
guide number is: The security classification guide number is: F/A-18 Hornet (All Series) and Electronic Attack 
EA-18G / 02-026.04, ADB382617 / ADB406221 

 
SWAPPING SRAS  

 
(Applicable to Purchase Orders that include swapped or cannibalized parts or material.) 

 
Cannibalization of BPRs and BERs. Once an item has been determined to be BPR or BER by the PCO, the 
Contractor and/or their subcontractors may cannibalize any serviceable items from the BPR’d or BER’d unit 
to complete the repair of other units on a delivery order placed against this contract. BER/BPR items can be 
scrapped less cannibalized components.  
 

• Cannibalized items that have NIINs will be receipted into CAV upon authorization to scrap the WRA. To 
use these items the Contractor must ship the item in place. Authorization to ship in place must be 
provided by the IM in writing to the Contractor, with a copy going to the PCO, and must be appropriately  

mailto:frank.g.farkas1@navy.mil
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documented in accordance with the WEB-BASED COMMERCIAL ASSET VISIBILITY (WEBCAV) STATEMENT 
OF WORK. If no authorization is received, the Contractor shall contact the PCO for further instructions. 
Use of cannibalized parts by the Contractor constitutes the use of government furnished material and 
may require an equitable adjustment.  

 
Swapping to expedite RTAT. In an effort to expedite repair cycle times, the Contractor and/or their 
subcontractors are authorized to swap from other units (hereinafter called “donor units” and “recipient 
units”) that are inducted for repair on a delivery order under this requirements contract or on order N00383-
19-F-HC02 under BOA N00383-15-G-005D.  
 

• Cannibalization and swapping, for the sake of expediting repairs within the limits described above, is 
authorized provided each of the following conditions are met:  
• The interchanging of component(s) does not result in a degradation of performance of the "recipient 
unit" or "donor unit":  
• The removal of component(s) shall not result in the "donor unit" becoming BER, BPR, and/or OAR; and 
the serviceable items and components removed from the "donor unit" shall be replaced such that the 
"donor unit" is repaired in accordance with all of the terms and conditions (i.e.: price, specifications, 
schedule) of the SOW.  
• The Contractor and/or their subcontractors shall maintain records of any "recipient units' and "donor 
units" including: 
 
  (a) The component(s) (part number. NSN, and serial number, if applicable) removed from the 
"donor unit",  
  (b) The date the component(s) were removed,  
  (c) The "recipient unit" (part number, NSN, and serial number, if applicable) receiving the 
component(s), and  
  (d) The date the component(s) were replaced in the "donor unit".  "Recipient unit" and "Donor 
unit" records will be made available for Government review upon request.  

 
Swapped and cannibalized parts, or material, shall remain Government-owned property.  
 
The Contractor and/or their subcontractors shall provide adequate storage for any swapped or cannibalized 
parts or material. 
 
FAR AND DFARS CLAUSES INCORPORATED BY REFERENCE FROM THE DELIVERY ORDER: 
 

Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

52.204-23 Prohibition on Contracting for 
Hardware, Software, and 
Services Developed or 
Provided by Kaspersky Lab and 
Other Covered Entities (Jul 

Applicable to all Orders, including for 
Commercial Items pursuant to 52.244-6. 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

2018) 

52.222-19 Child Labor—Cooperation with 
Authorities and Remedies 
(DEVIATION 2020-O0019) (Jul 
2020) 

Applicable to Orders for the acquisition 
of supplies that are expected to exceed 
the micro-purchase thresholds. 

X X 

52.222-50 Combating Trafficking in 
Persons (Oct 2020) 

Applicable to all Orders, including for 
Commercial Items pursuant to 52.244-6, 
except that the requirements in 
paragraph (h) of the clause apply only to 
(i) supplies that are other than 
commercially available off-the-shelf 
items that are acquired outside the 
United States, or for services to be 
performed outside the United States, 
and (ii) that exceed $550,000 in value. 

X X 

252.204-7020 NIST SP 800-171 DoD 
Assessment Requirements 
(Nov 2020) 

Applicable to all Orders, including those 
using FAR part 12 procedures for the 
acquisition of commercial products and 
commercial services, except for those 
that are solely for the acquisition of 
COTS items. 

X X 

 
FAR AND DFARS CLAUSES INCORPORATED BY REFERENCE FROM THE IDIQ: 
 

Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

52.203-6 Restrictions on Subcontractor 
Sales to the Government (Sep 
2006) 

Applicable to all Purchase Orders over 
the Simplified Acquisition Threshold.   

  X 

52.203-6 Restrictions on Subcontractor 
Sales to the Government (Sep 
2006) Alternate I (Oct 1995) 

Applicable to all Purchase Orders over 
the Simplified Acquisition Threshold.   

X   

52.203-7 Anti-Kickback Procedures (May 
2014) 

Applicable to all Purchase Orders that 
exceed $150,000, excepting paragraph 
(c)(1)). 

X X 

52.203-12 Limitation on Payments to 
Influence Certain Federal 

Applicable to all Purchase Orders 
exceeding $150,000. 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

Transactions (Oct 2010) 

52.203-13 Contractor Code of Business 
Ethics and Conduct (Oct 2015) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6, (i) that have a value more 
than $5.5 million; and (ii) that have a 
performance period of more than 120 
days. (In Paragraph (b)(3)(i), the meaning 
of “agency office of the Inspector 
General” and “Contracting Officer” does 
not change, in Paragraph (b)(3)(ii) the 
meaning of “Government” does not 
change, and in Paragraphs (b)(3)(iii) and 
(c)(2)(ii)(F), the meaning of “OIG of the 
ordering agency”, “IG of the agency” 
“agency OIG” and “Contracting Officer” 
do not change. 

X X 

52.203-17 Contractor Employee 
Whistleblower Rights and 
Requirement to Inform 
Employees of Whistleblower 
Rights (APR 2014) 

Applicable to all Purchase Orders over 
the Simplified Acquisition Threshold.  

X X 

52.204-2 Security Requirements (Aug 
1996) 

Applicable to all Purchase Orders that 
involve access to classified information.  
Any reference to the Changes clause is 
excluded. 

X X 

52.204-25 Prohibition on Contracting for 
Certain Telecommunications 
and Video Surveillance Services 
or Equipment (Aug 2020) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6. 

X X 

52.214-34 Submission of Offers in the 
English Language (Apr 1991) 

Applicable to Orders that include any of 
the clauses prescribed in 25.1101 or 
25.110. 

X X 

52.214-35 Submission of Offers in U.S. 
Currency (Apr 1991) 

Applicable to Orders that include any of 
the clauses prescribed in 25.1101 or 
25.1102, unless 52.225-17, Evaluation of 
Foreign Currency Offers, is included. 

X X 

52.215-2 Audit and Records – 
Negotiation (Oct 2010) 

Applicable to the following Purchase 
Orders that exceed the Simplified 
Acquisition Threshold: (i) that are cost-
reimbursement, incentive, time-and-
materials, labor-hour, or price-

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

redeterminable type or any combination 
of these, (ii) for which certified cost or 
pricing data are required; or (iii) that 
require Seller to furnish reports as 
discussed in paragraph (e) of the clause.   

52.215-2 Audit and Records – 
Negotiation (Oct 2010) 
Alternate I (Mar 2009) 

Excepting subparagraph (d)(1)(ii), 
applicable to the following Purchase 
Orders that exceed the Simplified 
Acquisition Threshold: (i) that are cost-
reimbursement, incentive, time-and-
materials, labor-hour, or price-
redeterminable type or any combination 
of these, (ii) for which certified cost or 
pricing data are required; or (iii) that 
require Seller to furnish reports as 
discussed in paragraph (e) of the clause.   

X X 

52.215-2 Audit and Records - 
Negotiation (Oct 2010) - 
Alternate II (AUG 2016) 

Applicable to the following Purchase 
Orders that exceed the Simplified 
Acquisition Threshold: (i) that are cost-
reimbursement, incentive, time-and-
materials, labor-hour, or price-
redeterminable type or any combination 
of these, (ii) for which certified cost or 
pricing data are required; or (iii) that 
require Seller to furnish reports as 
discussed in paragraph (e) of the clause.  
Alternate II applies to cost-
reimbursement Purchase Orders with a 
State or Local Government, educational 
institution, or non-profit organization. 

X X 

52.215-2 Audit and Records - 
Negotiation (Oct 2010) - 
Alternate III (Jun 1999) 

Applicable to the following Purchase 
Orders that exceed the Simplified 
Acquisition Threshold: (i) that are cost-
reimbursement, incentive, time-and-
materials, labor-hour, or price-
redeterminable type or any combination 
of these, (ii) for which certified cost or 
pricing data are required; or (iii) that 
require Seller to furnish reports as 
discussed in paragraph (e) of the clause.  
Alt III applies when the head of the 
agency has waived the examination of 
records by the Comptroller General in 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

accordance with 25.1001 

52.215-10 Price Reduction for Defective 
Certified Cost or Pricing Data 
(Aug 2011) 

Applicable to all Purchase Orders that 
require the Seller to provide certified 
cost or pricing data. This clause does not 
apply to Purchase Orders for commercial 
items or if the Seller qualifies for any of 
the other exemptions in FAR 15.403-1.  

  X 

52.215-11 Price Reduction for Defective 
Certified Cost or Pricing Data – 
Modifications (Aug 2011) 

Applicable to all Purchase Orders that 
require the Seller to provide certified 
cost or pricing data.  This clause does not 
apply to Purchase Orders for commercial 
items or if the Seller qualifies for any of 
the other exemptions in FAR 15.403-1.  

  X 

52.215-12 Subcontractor Certified Cost or 
Pricing Data (Oct 2010) 

Applicable if the Purchase Order is in 
excess of $750,000.  This clause does not 
apply to Purchase Orders for commercial 
items or if the Seller qualifies for any of 
the other exemptions in FAR 15.403-1.  

  X 

52.215-13 Subcontractor Certified Cost or 
Pricing Data – Modifications 
(Oct 2010) 

Applicable to Purchase Orders that 
exceed the threshold for submission of 
certified cost or pricing data at FAR 
15.403-4 on the date of agreement on 
price or the date of award, whichever is 
later. This clause does not apply to 
Purchase Orders for commercial items or 
if the Seller qualifies for any of the other 
exemptions in FAR 15.403-1.  

  X 

52.215-14 Integrity of Unit Prices (Oct 
2010) 

Applicable to Purchase Orders less 
paragraph (b) in the clause, except for 
construction or architect-engineer 
services under FAR Part 36; utility 
services under FAR Part 41; services 
where supplies are not required; and 
petroleum products. 

  X 

52.215-14  Integrity of Unit Prices (Oct 
2010) - Alternate I (Oct 1997) 

Excepting paragraph (b), applicable to 
Purchase Orders above the Simplified 
Acquisition Threshold in FAR Part 2.  Not 
applicable to construction or architect-
engineer services under FAR Part 36; 
utility services under FAR Part 41; 
services where supplies are not required; 
commercial items; and petroleum 

  X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

products. 

52.215-20 Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data (Oct 2010) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required.    

X X 

52.215-20 Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data (Oct 2010) 
Alternate I (Oct 2010) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required.    

X X 

52.215-20 Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data (Oct 2010) 
Alternate II (Oct 2010) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required.    

X X 

52.215-20 Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data (Oct 2010) 
Alternate III (Oct 2010) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required.    

X X 

52.215-20 Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data (Oct 2010) 
Alternate IV (Oct 2010) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required.    

X X 

52.215-21 Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data – Modifications 
(Oct 2010) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required for modifications 

X X 

52.215-21  Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data--Modifications 
(OCT 2010) - Alternate II (OCT 
1997) 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required for modifications.  
Alternate II paragraph (c) does not apply 
to Seller. 

X X 

52.215-21  Requirements for Certified 
Cost or Pricing Data and Data 
Other Than Certified Cost or 
Pricing Data--Modifications 

Applicable to all Purchase Orders when 
certified cost or pricing data, or data 
other than certified cost or pricing data, 
will be required for modifications and 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

(OCT 2010) - Alternate III (OCT 
1997) 

submission via electronic media is 
required.   

52.215-23 Limitations on Pass-Through 
Charges (Oct 2009) 

Applicable to all cost-reimbursement 
Purchase Orders that exceed the 
Simplified Acquisition Threshold; except 
if the Buyers' prime contract is with the 
DoD, then applicable to all cost-
reimbursement Purchase Orders and all 
fixed-price Purchase Orders, except 
those identified in 15.408(n)(2)(i)(B)(2), 
that exceed the threshold for obtaining 
cost or pricing data in accordance with 
FAR 15.403-4. 

X X 

52.215-23 Limitations on Pass-Through 
Charges (Oct 2009) - Alternate 
I (Oct 2009) 

Applicable to all cost-reimbursement 
Purchase Orders that exceed the 
Simplified Acquisition Threshold; except 
if the Buyers' prime contract is with the 
DoD, then applicable to all cost-
reimbursement Purchase Orders and all 
fixed-price Purchase Orders, except 
those identified in 15.408(n)(2)(i)(B)(2), 
that exceed the threshold for obtaining 
cost or pricing data in accordance with 
FAR 15.403-4. 

X X 

52.219-8 Utilization of Small Business 
Concerns (Nov 2016) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6, (except to small business 
concerns) that offer further 
subcontracting opportunities. (see FAR 
52.219-9) 

X X 

52.219-9 Small Business Subcontracting 
Plan (Jan 2017) 

Applicable to Purchase Orders over 
$700,000 (except to small business 
concerns) with further subcontracting 
possibilities to the extent that the work 
under the Purchase Order will be 
performed in the United States or its 
outlying areas or Seller is recruiting 
employees in the United States or its 
outlying areas to work on the Purchase 
Order. Not applicable to Purchase Orders 
for commercial items. 

  X 

52.219-9 Small Business Subcontracting Applicable to Purchase Orders over   X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

Plan (Deviation 2018-O0013) $700,000 and to Purchase Orders to the 
extent that the work under the Purchase 
Order will be performed in the United 
States or its outlying areas or Seller is 
recruiting employees in the United 
States or its outlying areas to work on 
the Purchase Order. Not applicable to 
Purchase Orders for commercial items. 

52.219-9 Small Business Subcontracting 
Plan (Mar 2020) 

Applicable to Purchase Orders over 
$700,000 (except to small business 
concerns) and to Purchase Orders to the 
extent that the work under the Purchase 
Order will be performed in the United 
States or its outlying areas or Seller is 
recruiting employees in the United 
States or its outlying areas to work on 
the Purchase Order. Not applicable to 
Purchase Orders for commercial items.  

  X 

52.219-9 Small Business Subcontracting 
Plan (Mar 2020) - Alternate II 
(Nov 2016) 

Applicable to Purchase Orders over 
$700,000 (except to small business 
concerns) and to Purchase Orders to the 
extent that the work under the Purchase 
Order will be performed in the United 
States or its outlying areas or Seller is 
recruiting employees in the United 
States or its outlying areas to work on 
the Purchase Order. Not applicable to 
Purchase Orders for commercial items.  

  X 

52.222-4 Contract Work Hours and 
Safety Standards Act -- 
Overtime Compensation (May 
2014) 

Applicable to Purchase Orders that 
require or involve the employment of 
laborers and mechanics. Applicable to 
foreign Sellers when any work under the 
Purchase Order will be performed in the 
United States, Puerto Rico, American 
Samoa, Guam, the U.S. Virgin Islands, 
Johnston Island, Wake Island, and Outer 
Continental Shelf Lands as defined in the 
Outer Continental Shelf Lands Act (43 
U.S.C.1331) (29 CFR 5.15). 

  X 

52.222-19 Child Labor--Cooperation with 
Authorities and Remedies (Oct 
2016) 

Applicable to Purchase Orders for the 
acquisition of supplies that are expected 
to exceed the micro-purchase thresholds 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

52.222-20 Contracts for Materials, 
Supplies, Articles and 
Equipment Exceeding $15,000 
(May 2014) 

Applicable to Purchase Orders over 
$15,000. 

X X 

52.222-24 Preaward On-Site Equal 
Opportunity Compliance 
Evaluation (FEB 1999) 

Applicable to anticipated first tier 
suppliers' Purchase Orders of $10 million 
or more, other than those for 
construction, that are subject to a 
preaward compliance evaluation by the 
Office of Federal Contract Compliance 
Programs (OFCCP) 

X X 

52.222-26 Equal Opportunity (Sep 2016) 
Alternate I (Feb 1999) 

Applicable to all Purchase Orders 
exceeding $10,000.  Foreign Sellers: 
Applicable to Purchase Orders except to 
the extent that work under the Purchase 
Order will be performed outside the 
United States or by employees that are 
not recruited within the United States to 
work on the Purchase Order.  “United 
States”, as used in this parenthetical, 
means the 50 States, the District of 
Columbia, Puerto Rico, the Northern 
Mariana Islands, American Samoa, 
Guam, the U.S. Virgin Islands, and Wake 
Island. 

X X 

52.222-35 Equal Opportunity for Veterans 
(Oct 2015) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6 of $150,000 or more. 
Foreign Sellers: Applicable to Purchase 
Orders when the listing of employment 
openings for purposes of work to be 
performed under this Purchase Order 
occur and are filled within the 50 States, 
the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, American 
Samoa, Guam, the U.S. Virgin Islands, 
and Wake Island.  

X X 

52.222-36 Equal Opportunity for Workers 
with Disabilities (Jul 2014) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6, exceeding $15,000.  Foreign 
Sellers:  Applicable to Purchase Orders to 
the extent that work under the Purchase 
Order will be performed in the United 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

States, Puerto Rico, the Northern 
Mariana Islands, American Samoa, 
Guam, the U.S. Virgin Islands, or Wake 
Island or Seller is recruiting employees in 
the United States, Puerto Rico, the 
Northern Mariana Islands, American 
Samoa, Guam, the U.S. Virgin Islands, or 
Wake Island to work on the Purchase 
Order.  

52.222-37 Employment Reports on 
Veterans (Feb 2016) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6 of $150,000 or more.  
Foreign Sellers: Applicable to Purchase 
Orders when the listing of employment 
openings for purposes of work to be 
performed under this Purchase Order 
occur and are filled within the 50 States, 
the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, American 
Samoa, Guam, the U.S. Virgin Islands, 
and Wake Island. 

X X 

52.222-50 Combating Trafficking in 
Persons (Mar 2015) 

Applicable to all Purchase Orders, except 
that the requirements in paragraph (h) 
of the clause apply only to (i) supplies 
that are other than commercially 
available off-the-shelf items that 
acquired outside the United States, or 
for services to be performed outside the 
United States, and (ii) that exceed 
$500,000 in value. 

X X 

52.222-54 Employment Eligibility 
Verification (Oct 2015) 

Applicable to all Purchase Orders (i) for 
construction or commercial or 
noncommercial services (except 
commercial services that are part of a 
purchase of a COTS item, or an item that 
would be a COTS item, but for minor 
modifications, performed by the COTS 
provider, and that are normally provided 
for that COTS item); (ii) has a value more 
than $3,500; and (iii) includes work 
performed in the United States. Foreign 
Sellers: “United States” means the 50 
States, the District of Columbia, Puerto 
Rico, Guam, the Commonwealth of the 

X X 



Unrestricted Content 

   
Revision No. 2, dated Sep 27, 2023                                                                                                             

20 
 

Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

Northern Mariana Islands, and the U.S. 
Virgin Islands. 

52.222-57 Representation Regarding 
Compliance with Labor Laws 
(Executive Order 1363) 

Solicitations expected to exceed $50 
million which are issued from Oct 25, 
2016, through April 27, 2017, and 
solicitations expected to exceed 
$500,000 which are issued after Apr 24, 
2017. 

X X 

52.223-5 Pollution Prevention and Right-
to-Know Information (May 
2011) 

Applicable to all Purchase Orders that 
provide for performance on a Federal 
facility per the terms of the clause. 

X X 

52.223-6 Drug-Free Workplace (May 
2001) 

Applicable to Purchase Orders except 
when (i) the value of the acquisition is at 
or below the Simplified Acquisition 
Threshold, however, the requirements 
shall apply to contracts of any value 
awarded to an individual; (ii) the 
Purchase Order is for the acquisition of 
commercial items; or (iii) performance or 
partial performance will be outside the 
United States and its outlying areas. 

 X 

52.223-9 Estimate of Percentage of 
Recovered Material Content 
for EPA Designated Products 
(May 2008) 

Applicable to all Purchase Orders over 
$150,000 that are for, or specify the use 
of, EPA-designed items containing 
recovered materials unless the 
acquisition is for commercially available 
off-the-shelf items. If technical personnel 
can verify estimates, then FAR 52.223-9 
Alternate I also applies. 

X X 

52.223-9 Estimate of Percentage of 
Recovered Material Content 
for EPA Designated Products 
(May 2008) - Alternate I (May 
2008) 

Applicable to all Purchase Orders over 
$150,000 that are for, or specify the use 
of, EPA-designed items containing 
recovered materials unless the 
acquisition is for commercially available 
off-the-shelf items. If technical personnel 
can verify estimates, then FAR 52.223-9 
Alternate I also applies. 

X X 

52.223-18 Encouraging Contractor 
Policies to Ban Text Messaging 
while Driving (Aug 2011) 

Applicable to all Purchase Orders over 
the Micro-Purchase Threshold. 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

52.225-13 Restrictions on Certain Foreign 
Purchases (Jun 2008) 

Applicable to all Purchase Orders. X X 

52.227-1 Authorization and Consent 
(Dec 2007) 

Applicable to all Purchase Orders over 
the Simplified Acquisition Threshold.   

X X 

52.227-2 Notice and Assistance 
Regarding Patent and 
Copyright Infringement (Dec 
2007) 

Applicable to all Purchase Orders 
expected to exceed the Simplified 
Acquisition Threshold.  

X X 

52.230-2 Cost Accounting Standards 
(Oct 2015) 

Applicable when stated in the Purchase 
Order. 

  X 

52.230-3 Disclosure and Consistency of 
Cost Accounting Practices (Oct 
2015) 

Applicable when stated in the Purchase 
Order. 

  X 

52.230-4 Consistency in Cost Accounting 
Practices (Oct 2015) 

Applicable when stated in the Purchase 
Order. 

  X 

52.232-7 Payments Under Time-and-
Materials and Labor-Hour 
Contracts (Apr 2005) 

Applicable to cost reimbursement, time 
and material or labor hour Purchase 
Orders.  “Schedule” means the Purchase 
Order, “voucher(s)” means invoice(s). 

X X 

52.232-16 Progress Payments (Apr 2012) - 
Alternate III (Apr 2003) 

Applicable to Purchase Orders only when 
Progress Billing is expressly approved by 
Buyer via order specific text on the 
Purchase Order. 

X X 

52.232-16 Progress Payments (DEVIATION 
2020-O0010) (MAR 2020) 

Applicable to Purchase Orders only when 
Progress Billing is expressly approved by 
Buyer via order specific text on the 
Purchase Order. 

X X 

52.232-39 Unenforceability of 
Unauthorized Obligations (Jun 
2013) 

Applicable to all Purchase Orders 
involving EULA, TOS, or similar software 
agreement.  

X X 

52.232-40 Providing Accelerated 
Payments to Small Business 
Subcontractors (Dec 2013) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6, with small business 
concerns, including Purchase Orders with 
small business concerns for the 
acquisition of commercial items.  

X X 

52.244-6 Subcontracts for Commercial 
Items (Jan 2017) 

Applicable to all Purchase Orders. X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

52.245-1 Government Property (Jan 
2017) 

Applicable to all Purchase Orders when 
Government property is acquired or 
furnished (see PT-001).  

X X 

52.247-64 Preference for Privately Owned 
U S -Flag Commercial Vessels 
(Feb 2006) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6, except those exempted in 
paragraph (e) (4) of the clause. 

X X 

52.247-64 Preference for Privately Owned 
U S -Flag Commercial Vessels 
(Feb 2006) - Alternate I (Apr 
2003) 

Applicable to all Purchase Orders, 
including for Commercial Items pursuant 
to 52.244-6, except those exempted in 
paragraph (e) (4) of the clause. 

X X 

252.204-7012 Safeguarding Covered Defense 
Information and Cyber Incident 
Reporting (Oct 2016) 

Applicable to all Purchase Orders for 
operationally critical support, or for 
which Purchase Order performance will 
involve covered defense information. 

X X 

252.209-7004 Subcontracting with Firms That 
Are Owned or Controlled by 
the Government of a Terrorist 
Country (Oct 2015) 

Applies to all Purchase Orders. X X 

252.211-7003 Item Unique Identification and 
Valuation (Mar 2016) 

Applicable to all Purchase Orders.  
Seller’s obligations under this clause are 
limited to cooperating with Buyer’s 
efforts to comply with this clause, 
including granting Buyer access to 
Seller’s deliverables at its facilities and to 
appropriate property records. 

X X 

252.219-7003 Small Business Subcontracting 
Plan (DoD Contracts) (Mar 
2016) 

Applicable to all Purchase Orders to 
Sellers that participate in the Test 
Program described in DFARS 219.702-70, 
if the subcontract is expected to exceed 
$700,000 ($1.5 million for construction 
of any public facility) and to have further 
subcontracting opportunities. 

 X  X 

252.219-7004 Small Business Subcontracting 
Plan (Test Program) (Oct 2014) 

Applicable to all Purchase Orders that 
are expected to exceed $700,000 ($1.5 
million for construction of any public 
facility) and that offer subcontracting 
opportunities. 

X X 

252.223-7004 Drug-Free Work Force (Sep 
1988) 

Applicable to Purchase Orders except 
when (i) performance or partial 

 X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

performance will be outside the United 
States and its outlying areas. (ii)  the 
value of the acquisition is at or below the 
Simplified Acquisition Threshold, or (iii) 
the Purchase order is for Commercial 
Items. 

252.225-7003 Report of Intended 
Performance Outside the 
United States and Canada—
Submission with Offer (Oct 
2015) 

Applicable to all Purchase Orders having 
a value of greater than $700,000 and the 
work in could be performed inside the 
United States or Canada.  Seller agrees to 
immediately inform Buyer if any part of 
the Purchase Order will be performed 
outside the United States and Canada. 

X X 

252.225-7009 Restriction on Acquisition of 
Certain Articles Containing 
Specialty Metals (Oct 2014) 

Applicable to all Purchase Orders, 
excluding paragraph (d) and (e)(1) which 
are deleted from this clause, for items 
containing specialty metals to ensure 
compliance of the end products that 
Buyer will deliver to the Government.  

X X 

252.225-7012 Preference for Certain 
Domestic Commodities (Dec 
2016) 

Applicable to all Purchase Orders. X X 

252.225-7013 Duty-Free Entry (May 2016) Applicable to all Purchase Orders with 
Sellers who are located in a "Qualifying 
country" as defined in DFARS Part 225.8; 
or if the estimated U.S. duty for the 
Goods will exceed $200 per unit. The 
information required by paragraph (j)(3) 
of this clause is available upon request.   

X X 

252.225-7028 Exclusionary Policies and 
Practices of Foreign 
Governments (Apr 2003) 

Applicable to all Purchase Orders for 
supplies and services. 

X X 

252.226-7001 Utilization of Indian 
Organizations, Indian-Owned 
Economic Enterprises, and 
Native Hawaiian Small Business 
Concerns (Sep 2004) 

Applicable to all Purchase Orders 
exceeding $500,000. 

X X 

252.227-7037 Validation of Restrictive 
Markings on Technical Data 
(Sep 2016) 

Applicable to all Orders requiring the 
delivery of technical data. 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

252.234-7003 Notice of Cost and Software 
Data Reporting System--Basic 
(Nov 2014) 

Applicable to Purchase Orders at any tier 
that exceed $50 million. 

X X 

252.234-7004 Cost and Software Data 
Reporting System (Nov 2014) 

Applicable to Purchase Orders that 
exceed $50 million 

X X 

252.234-7004 Cost and Software Data 
Reporting System (NOV 2014) 
Alternate I (Nov 2014) 

Applicable to Purchase Orders that 
exceed $50 million 

X X 

252.244-7000 Subcontracts for Commercial 
Items and Commercial 
Components (DoD Contracts) 
(Jun 2013) 

Applicable to all Purchase Orders. X X 

252.246-7001 Warranty of Data - Alternate I 
(Mar 2014) 

Applicable to Purchase Orders when 
Buyer will be required to deliver to the 
Government Seller’s technical data 
pertaining to noncommercial items, or 
pertaining to commercial items for which 
the Government will have paid for any 
portion of the development costs.  

X X 

252.246-7001 Warranty of Data - Alternate II 
(Mar 2014) 

Applicable to Purchase Orders when 
Buyer will be required to deliver to the 
Government Seller’s technical data 
pertaining to noncommercial items, or 
pertaining to commercial items for which 
the Government will have paid for any 
portion of the development costs.  

X X 

252.246-7007 Contractor Counterfeit 
Electronic Part Detection and 
Avoidance System (May 2014) 

Applicable to all Purchase Orders when 
the goods or services include electronic 
parts or assemblies containing electronic 
parts.  This clause applies to all Sellers, at 
all tiers, without regard to whether the 
Seller itself is subject to CAS. 

X X 

252.247-7023 Transportation of Supplies by 
Sea (Apr 2014) 

Applicable to all Purchase Orders if the 
Seller is transporting supplies by sea 
under this Purchase Order and (i)  This 
Purchase Order is a construction 
contract; or (ii)  The supplies being 
transported are—(A)  Noncommercial 
items; or (B)  Commercial items that— 
(1)  The Seller  is reselling or distributing 
to the Government without adding value 

X X 
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Clause Number Title  
Applicability (Reference to “Purchase 
Orders” includes underlying 
Solicitations) 

Applies to Commercial (C) 
and/or Non-Commercial 
(NC) procurements 

C NC 

(generally, the Seller does not add value 
to items that it subcontracts for f.o.b. 
destination shipment); (2)  Are shipped 
in direct support of U.S. military 
contingency operations, exercises, or 
forces deployed in humanitarian or 
peacekeeping operations; or (3)  Are 
commissary or exchange cargoes 
transported outside of the Defense 
Transportation System in accordance 
with 10 U.S.C. 2643 

 

FAR, DFARS AND SPECIAL AGENCY CLAUSES INCORPORATED BY FULL TEXT: 
 
52.204-24 REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT (AUG 2020) 
 
(Applicable to Purchase Orders for suppliers that will be providing covered telecommunications equipment or 
services as defined in the clause. Applies to Commercial and Non-Commercial procurements.) 
 
The supplier shall not complete the representation at paragraph (d)(1) of this provision if the supplier has 
represented that it “does not provide covered telecommunications equipment or services as a part of its 
offered products or services to the Government in the performance of any contract, subcontract, or other 
contractual instrument” in the provision at 52.204-26, Covered Telecommunications Equipment or 
Services-Representation, or in paragraph (v) of the provision at 52.212-3, Offeror Representations and 
Certifications-Commercial Items. 
 
(a) Definitions. As used in this provision- 
 
Backhaul, covered telecommunications equipment or services, critical technology, interconnection 
arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings 
provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. 
 
(b) Prohibition.  
 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, 
or extending or renewing a contract to procure or obtain, any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. Nothing in the prohibition shall be construed to- 
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(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects 
to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit 
visibility into any user data or packets that such equipment transmits or otherwise handles. 
 
(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract 
or extending or renewing a contract with an entity that uses any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. This prohibition applies to the use of covered 
telecommunications equipment or services, regardless of whether that use is in performance of work under a 
Federal contract. Nothing in the prohibition shall be construed to- 
 
(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects 
to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit 
visibility into any user data or packets that such equipment transmits or otherwise handles. 
 
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management 
(SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for “covered 
telecommunications equipment or services.” 
 
(d) Representations. The Offeror represents that- 
 
(1) It [ ] will, [ ] will not provide covered telecommunications equipment or services to the Government in 
the performance of any contract, subcontract or other contractual instrument resulting from this solicitation. 
The Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if 
the Offeror responds “will” in paragraph (d)(1) of this section; and 
 
(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that  
It [ ] does, [ ] does not use covered telecommunications equipment or services, or use any equipment, 
system, or service that uses covered telecommunications equipment or services. The Offeror shall provide 
the additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds 
“does” in paragraph (d)(2) of this section. 
 
(e) Disclosures. (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has 
responded “will” in the representation in paragraph (d)(1) of this provision, the Offeror shall provide the 
following information as part of the offer: 
 
(i) For covered equipment- 
 
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a 
distributor, if known); 
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(B) A description of all covered telecommunications equipment offered (include brand; model number, such 
as OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
 
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
 
(ii) For covered services- 
 
(A) If the service is related to item maintenance: A description of all covered telecommunications services 
offered (include on the item being maintained: Brand; model number, such as OEM number, manufacturer 
part number, or wholesaler number; and item description, as applicable); or 
 
(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and 
explanation of the proposed use of covered telecommunications services and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
 
(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded “does” 
in the representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information  
as part of the offer: 
 
(i) For covered equipment- 
 
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known); 
 
(B) A description of all covered telecommunications equipment offered (include brand; model number, such 
as OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
 
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision. 
 
(ii) For covered services (A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; model number, such as 
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); or 
 
(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the 
proposed use of covered telecommunications services and any factors relevant to determining if such use 
would be permissible under the prohibition in paragraph (b)(2) of this provision. 
 
(End of Clause) 
 
52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (OCT 2015) 
 
(Applicable to all Orders exceeding $35,000, except for Orders for commercially available off-the-shelf 
items. Applies to Commercial and Non-Commercial procurements.) 
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(a) Definition. “Commercially available off-the-shelf (COTS)” item, as used in this clause— 
 
(1) Means any item of supply (including construction material) that is— 
 
(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 
 
(ii) Sold in substantial quantities in the commercial marketplace; and 
 
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 
 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 
 
(b) The Government suspends or debars Contractors to protect the Government’s interests. Other than a 
subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any 
subcontract, in excess of $35,000 with a Contractor that is debarred, suspended, or proposed for 
debarment by any executive agency unless there is a compelling reason to do so. 
 
(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed $35,000, 
other than a subcontractor providing a commercially available off-the-shelf item, to disclose to the 
Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its 
principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 
 
(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, 
before entering into a subcontract with a party (other than a subcontractor providing a commercially 
available off-the-shelf item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for 
information on the System for Award Management (SAM) Exclusions). The notice must include the 
following: 
 
(1) The name of the subcontractor 
 
(2) The Contractor’s knowledge of the reasons for the subcontractor being listed with an exclusion in SAM. 
 
(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its being listed 
with an exclusion in SAM. 
 
(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the 
Government's interests when dealing with such subcontractor in view of the specific basis for the party’s 
debarment, suspension, or proposed debarment. 
 
(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall 
include the requirements of this clause, including this paragraph (e) (appropriately modified for the 
identification of the parties), in each subcontract that— 
 
(1) Exceeds $35,000 in value; and 
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(2) Is not a subcontract for commercially available off the-shelf items. 
 
(End of clause) 
 
52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED 
COST OR PRICING DATA—MODIFICATIONS - ALTERNATE I (OCT 2010) 
 
(Applicable to all Purchase Orders when certified cost or pricing data, or data other than certified cost or 
pricing data, will be required for modifications and a format other than the format required by FAR Table 
15-2 is specified. Applies to Commercial and Non-Commercial procurements.) 
 
(a) Exceptions from certified cost or pricing data. 
 
(1) In lieu of submitting certified cost or pricing data for modifications under this contract, for price 
adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on 
price or the date of the award, whichever is later, the Contractor may submit a written request for exception 
by submitting the information described in the following paragraphs. The Contracting Officer may require 
additional supporting information, but only to the extent necessary to determine whether an exception 
should be granted, and whether the price is fair and reasonable— 
       
(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by 
periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling 
document, unless it was previously submitted to the contracting office. 
       
(ii) Information on modifications of contracts or subcontracts for commercial items. 
          
(A) If— 
             
(1) The original contract or subcontract was granted an exception from certified cost or pricing data 
requirements because the price agreed upon was based on adequate price competition or prices set by law 
or regulation, or was a contract or subcontract for the acquisition of a commercial item; and 
              
(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then 
the Contractor may provide information to establish that the modification would not change the contract or 
subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or 
subcontract for the acquisition of an item other than a commercial item. 
          
(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at 
which the same item or similar items have previously been sold that is adequate for evaluating the 
reasonableness of the price of the modification. Such information may include— 
              
(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the 
offered items, or a statement that the catalog is on file in the buying office to which the proposal is being 
submitted. Provide a copy or describe current discount policies and price lists (published or 
unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each 
offered price and its relationship to the established catalog price, including how the proposed price relates to 
the price of recent sales in quantities similar to the proposed quantities. 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2015_4.html#wp1208430
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(2) For market-priced items, the source and date or period of the market quotation or other basis for market 
price, the base amount, and applicable discounts. In addition, describe the nature of the market. 
              
(3) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an 
exception has been granted for the schedule item. 
    
(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any 
time before award, books, records, documents, or other directly pertinent records to verify any request for 
an exception under this clause, and the reasonableness of price. For items priced using catalog or market 
prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely 
to the Contractor’s determination of the prices to be offered in the catalog or marketplace. 
(b) Requirements for certified cost or pricing data. If the Contractor is not granted an exception from the 
requirement to submit certified cost or pricing data, the following applies: 
      
(1) The Contractor shall submit certified cost or pricing data, data other than certified cost or pricing data, 
and supporting attachments prepared in the following format: [Insert description of the data and format that 
are required and include access to records necessary to permit an adequate evaluation of the proposed price 
in accordance with ________.]: 
      
(2) As soon as practicable after agreement on price, but before award (except for unpriced actions), the 
Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 
 
(End of clause) 
 
52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED 
COST OR PRICING DATA—MODIFICATIONS - ALTERNATE IV (OCT 2010) 
 
(Applicable to all Purchase Orders if certified cost or pricing data are not expected to be required because 
an exception may apply, but data other than certified cost or pricing data will be required as described in 
15.403-3. Applies to Commercial and Non-Commercial procurements.) 
 
(a) Submission of certified cost or pricing data is not required. 
 
(b) Provide data described below: [Insert description of the data and the format that are required, including 
the access to records necessary to permit an adequate evaluation of the proposed price in accordance with 
_________.] 
 
(End of clause) 
 
52.222-35 - EQUAL OPPORTUNITY FOR VETERANS (OCT 2015) – ALTERNATE I (JUL 2014) 
 
(Applicable to all Purchase Orders, including for Commercial Items pursuant to 52.244-6 of $150,000 or more. 
Foreign Sellers: Applicable to Purchase Orders when the listing of employment openings for purposes of work 
to be performed under this Purchase Order occur and are filled within the 50 States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 
Applies to Commercial and Non-Commercial procurements.) 
 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2015_4.html#wp1208603
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Notice: The following term(s) of this clause are waived for this contract: _____________________ [List 
term(s)].  
 
(a) Definitions. As used in this clause— 
 
“Active-duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,” “disabled 
veteran,” “protected veteran,” “qualified disabled veteran,’ and “recently separated veteran” have the 
meanings given at FAR 22.1301. 
 
(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity 
clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified 
protected veterans and requires affirmative action by the Contractor to employ and advance in 
employment qualified protected veterans. 
 
(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more 
unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as 
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, including 
action for noncompliance. Such necessary changes in language may be made as shall be appropriate of 
identify properly the parties and their undertakings. 
 
52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUL 2014) – ALTERNATE I (JUL 2014) 
 
(Applicable to all Purchase Orders, including for Commercial Items pursuant to 52.244-6, exceeding $15,000.  
Foreign Sellers:  Applicable to Purchase Orders to the extent that work under the Purchase Order will be 
performed in the United States, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. 
Virgin Islands, or Wake Island or Seller is recruiting employees in the United States, Puerto Rico, the Northern 
Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, or Wake Island to work on the Purchase 
Order. Applies to Commercial and Non-Commercial procurements.) 
 
Notice: The following term(s) of this clause are waived for this contract: ____________________ [List 
term(s)] 
 
(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity 
clause at 41 CFR 60.741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified 
individuals on the basis of disability and requires affirmative action by the Contractor to employ and 
advance in employment qualified individuals with disabilities. 
 
(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase 
order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such  
 
provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified by the 
Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce the 
terms, including action for noncompliance. Such necessary changes in language may be made as shall be 
appropriate to identify properly the parties and their undertakings. 
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52.223-1 BIOBASED PRODUCT CERTIFICATION (MAY 2012) 
 
(Applicable to Purchase Orders that (1) require the delivery or specify the use of USDA-designated items; or 
(2) Include the clause at 52.223-2. Not applicable to services. Applies to Commercial and Non-Commercial 
procurements.) 
 
As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act of 2005 (7 
U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products (within categories of 
products listed by the United States Department of Agriculture in 7 CFR part 3201, subpart B) to be used or 
delivered in the performance of the contract, other than biobased products that are not purchased by the 
offeror as a direct result of this contract, ☐will ☐ will not comply with the applicable specifications or other 
contractual requirements.  
 
(End of provision) 
 
52.223-4 RECOVERED MATERIAL CERTIFICATION (MAY 2008) 
 
(Applicable to Purchase Orders, except for commercially available off-the-shelf-items, that (1) Require the 
delivery or specify the use of EPA-designated items; or (2) Include the clause at 52.223-17, Affirmative 
Procurement of EPA-designated Items in Service and Construction Contracts. Applies to Commercial and 
Non-Commercial procurements.) 
 
As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror 
certifies, by signing this offer, that the percentage of recovered materials content for EPA-designated items 
to be delivered or used in the performance of the contract ☐will be ☐will not be at least the amount 
required by the applicable contract specifications or other contractual requirements.  
 
(End of provision) 
 
52.225-20 PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN—CERTIFICATION 
(AUG 2009) 
 
(Applicable to Purchase Orders for the acquisition of products or services (other than commercial items 
procured under Part 12.  Applies to Non-Commercial procurements only.) 
 
(a) Definitions. As used in this provision— 
 
“Business operations” means engaging in commerce in any form, including by acquiring, developing, 
maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, 
services, personal property, real property, or any other apparatus of business or commerce. 
 
“Marginalized populations of Sudan” means— 
 
(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur 
Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 
 

http://uscode.house.gov/
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(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 
 
“Restricted business operations” means business operations in Sudan that include power production 
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those 
terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted 
business operations do not include business operations that the person (as that term is defined in Section 2 
of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate— 
 
(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 
 
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 
Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 
conducted under such authorization; 
 
(3) Consist of providing goods or services to marginalized populations of Sudan; 
 
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or 
humanitarian organization; 
 
(5) Consist of providing goods or services that are used only to promote health or education; or 
 
(6) Have been voluntarily suspended. 
 
(b) Certification. By submission of its offer, the offeror certifies that the offeror ☐ does not ☐ does conduct 
any restricted business operations in Sudan. 
 
(End of provision) 
 
52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN SANCTIONED ACTIVITIES 
RELATING TO IRAN—REPRESENTATION AND CERTIFICATION (OCT 2015)  
 
(Applicable to all Purchase Orders. Applies to Commercial and Non-Commercial procurements.) 
 
(a) Definitions. As used in this provision— Person—  
 
(1) Means—  
 
(i) A natural person;  
 
(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter, 
guarantor, and any other business organization, any other nongovernmental entity, organization, or group, 
and any governmental entity operating as a business enterprise; and 
 
(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and  
 
(2) Does not include a government or governmental entity that is not operating as a business enterprise. 
Sensitive technology—  
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(1) Means hardware, software, tele-communications equipment, or any other technology that is to be used 
specifically—  
 
(i) To restrict the free flow of unbiased in-formation in Iran; or  
 
(ii) To disrupt, monitor, or otherwise re-strict speech of the people of Iran; and  
 
(2) Does not include information or informational materials the export of which the President does not have 
the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic 
Powers Act (50 U.S.C. 1702(b)(3)).  
 
(b) The offeror shall email questions concerning sensitive technology to the Department of State at 
CISADA106@state.gov.  
 
(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 
25.703–4, by submission of its offer, the offeror—  
 
(1) Represents, to the best of its knowledge and belief, that the offeror ☐ does not ☐ does export any 
sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting 
on behalf or at the direction of, the government of Iran;  
 
(2) Certifies that the offeror, or any person owned or controlled by the offeror, ☐ does not ☐ does engage in 
any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned 
activities are in the areas of development of the petroleum resources of Iran, production of refined 
petroleum products in Iran, sale and provision of refined petroleum products to Iran, and contributing to 
Iran’s ability to acquire or develop certain weapons or technologies; and  
 
(3) Certifies that the offeror, and any person owned or controlled by the offeror, ☐ does not ☐ does 
knowingly engage in any transaction that exceeds $3,500 with Iran’s Revolutionary Guard Corps or any of its 
officials, agents, or affiliates, the property and interests in property of which are blocked pursuant to the 
International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC’s Specially Designated 
Nationals and Blocked Persons List at http://www.treasury.gov/ofac/ downloads/t11sdn.pdf).  
 
(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification 
requirements of paragraphs (c)(2) and (c)(3) of this provision do not apply if—  
 
(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225–4, 52.225–6, 52.225–12, 
52.225–24, or comparable agency provision); and  
 
(2) The offeror has certified that all the offered products to be supplied are designated country end products 
or designated country construction material.  
 
(End of provision) 
 
 
 

mailto:CISADA106@state.gov
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52.227-21 TECHNICAL DATA DECLARATION, REVISION, AND WITHHOLDING OF PAYMENT-MAJOR SYSTEMS 
(MAY 2014)  
  
(Applicable to all Purchase Orders requiring delivery of technical data. Applies to Commercial and Non-
Commercial procurements.) 
  
(a) Scope of declaration. The Contractor shall provide, in accordance with 41 U.S.C. 2302(e)(7), the following 
declaration with respect to all technical data that relate to a major system and that are delivered or required 
to be delivered under this contract or that are delivered within 3 years after acceptance of all items (other  
 
than technical data) delivered under this contract unless a different period is set forth in the contract. The 
Contracting Officer may release the Contractor from all or part of the requirements of this clause for 
specifically identified technical data items at any time during the period covered by this clause. 
  
(b) Technical data declaration.  
  
(1) All technical data that are subject to this clause shall be accompanied by the following declaration upon 
delivery: 
 
Technical Data Declaration (Jan 1997)  
 
The Contractor, __________________, hereby declares that, to the best of its knowledge and belief, the 
technical data delivered herewith under Government contract No. _______________ (and subcontract 
_________________, if appropriate) are complete, accurate, and comply with the requirements of the 
contract concerning such technical data. 
  
(End of declaration) 
  
(2) The Government may, at any time during the period covered by this clause, direct correction of any 
deficiencies that are not in compliance with contract requirements. The corrections shall be made at the 
expense of the Contractor. Unauthorized markings on data shall not be considered a deficiency for the 
purpose of this clause but will be treated in accordance with paragraph (e) of the Rights in Data-General 
clause included in this contract. 
  
(c) Technical data revision. The Contractor also shall, at the request of the Contracting Officer, revise 
technical data that are subject to this clause to reflect engineering design changes made during the 
performance of this contract and affecting the form, fit, and function of any item (other than technical data) 
delivered under this contract. The Contractor may submit a request for an equitable adjustment to the terms 
and conditions of this contract for any revisions to technical data made pursuant to this paragraph. 
  
(d) Withholding of payment.  
  
(1) At any time before final payment under this contract the Contracting Officer may withhold payment as a 
reserve up to an amount not exceeding $100,000 or 5 percent of the amount of this contract, whichever is 
less, if the Contractor fails to- 
 
                (i) Make timely delivery of the technical data; 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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                (ii) Provide the declaration required by paragraph (b)(1) of this clause; 
                (iii) Make the corrections required by paragraph (b)(2) of this clause; or 
                (iv) Make revisions requested under paragraph (c) of this clause. 
  
(2) The Contracting Officer may withhold the reserve until the Contractor has complied with the direction or 
requests of the Contracting Officer or determines that the deficiencies relating to delivered data, arose out of 
causes beyond the control of the Contractor and without the fault or negligence of the Contractor. 
  
(3) The withholding of any reserve under this clause, or the subsequent payment of the reserve, shall not be 
construed as a waiver of any Government rights. 
  
(End of clause) 
 
52.244-2 SUBCONTRACTS (OCT 2010)  
 
(Paragraphs (g) and (h) of the clause are applicable to all Purchase Orders. Applies to Commercial and Non-
Commercial procurements.) 
 
(a) Definitions. As used in this clause— Approved purchasing system means a Contractor’s purchasing system 
that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR). 
Consent to subcontract means the Contracting Officer’s written consent for the Contractor to enter into a 
particular subcontract. Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a 
subcontractor to furnish supplies or services for performance of the prime contract or a sub-contract. It 
includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.  
 
(b) When this clause is included in a fixed- price type contract, consent to subcontract is required only on 
unpriced contract actions (including unpriced modifications or un-priced delivery orders), and only if required 
in accordance with paragraph (c) or (d) of this clause.  
 
(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for 
any subcontract that—  
 
(1) Is of the cost-reimbursement, time-and- materials, or labor-hour type; or  
 
(2) Is fixed-price and exceeds— 
 
 (i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and 
Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated 
cost of the contract; or  
 
(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and 
Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of 
the contract.  
 
(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the 
Contracting Officer’s written consent before placing the following subcontracts: _______________ 
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(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or 
modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the 
following information:  
 
(i) A description of the supplies or services to be subcontracted.  
 
(ii) Identification of the type of subcontract to be used.  
 
(iii) Identification of the proposed subcontractor.  
 
(iv) The proposed subcontract price.  
 
(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of 
Current Cost or Pricing Data, if required by other contract provisions.  
 
(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Ac-counting Standards when such 
data are required by other provisions of this contract.  
 
(vii) A negotiation memorandum reflecting—  
 
(A) The principal elements of the sub-contract price negotiations;  
 
(B) The most significant considerations controlling establishment of initial or revised prices;  
 
(C) The reason certified cost or pricing data were or were not required;  
 
(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing 
data in determining the price objective and in negotiating the final price;  
 
(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing 
data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and 
the effect of any such defective data on the total price negotiated;  
 
(F) The reasons for any significant difference between the Contractor’s price objective and the price 
negotiated; and  
 
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall 
identify each critical performance element, management decisions used to quantify each incentive element, 
reasons for the incentives, and a summary of all trade-off possibilities considered.  
 
(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any 
subcontract for which consent is not required under paragraph (b), (c), or (d) of this clause.  
 
(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer 
to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination—  
 
(1) Of the acceptability of any subcontract terms or conditions;  
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(2) Of the allowability of any cost under this contract; or  
 
(3) To relieve the Contractor of any responsibility for performing this contract.  
 
(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-
plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not 
exceed the fee limitations in FAR 15.404– 4(c)(4)(i).  
 
(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and 
prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion 
of the Contractor, may result in litigation related in any way to this contract, with respect to which the 
Contractor may be entitled to reimbursement from the Government.  
 
(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR 
Subpart 44.3.  
 
(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated 
during negotiations: ___________ 
 
(End of clause)  
 
52.248-1 VALUE ENGINEERING (OCT 2010) 
 
(Applicable to Purchase Orders over $150,000. Applies to Commercial and Non-Commercial procurements.) 
 
(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change 
proposals (VECP’s) voluntarily. The Contractor shall share in any net acquisition savings realized from 
accepted VECP’s, in accordance with the incentive sharing rates in paragraph (f) of this clause.  

 
(b) Definitions.  
 
“Acquisition savings,” as used in this clause, means savings resulting from the application of a VECP to 
contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition 
savings include— 
 
(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are 
equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the 
VECP, less the Contractor’s allowable development and implementation costs; 
 
(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized 
and ongoing at the time the VECP is accepted; and 
 
(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number 
of future contract units in the sharing base. On an instant contract, future contract savings include savings on 
increases in quantities after VECP acceptance that are due to contract modifications, exercise of options, 
additional orders, and funding of subsequent year requirements on a multiyear contract. 
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“Collateral savings,” as used in this clause, means those measurable net reductions resulting from a VECP in 
the agency’s overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition 
cost changes. 

 
“Contracting office” includes any contracting office that the acquisition is transferred to, such as another 
branch of the agency or another agency’s office that is performing a joint acquisition action. 
 
“Contractor’s development and implementation costs,” as used in this clause, means those costs the 
Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as 
those costs the Contractor incurs to make the contractual changes required by Government acceptance of a 
VECP. 
 
“Future unit cost reduction,” as used in this clause, means the instant unit cost reduction adjusted as the 
Contracting Officer considers necessary for projected learning or changes in quantity during the sharing 
period. It is calculated at the time the VECP is accepted and applies either— 
 
(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary 
because conditions are significantly different from those previously anticipated; or 
 
(2) To the calculation of a lump-sum payment, which cannot later be revised. 
 
“Government costs,” as used in this clause, means those agency costs that result directly from developing 
and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and 
logistics support. The term does not include the normal administrative costs of processing the VECP or any 
increase in this contract’s cost or price resulting from negative instant contract savings. 
 
“Instant contract,” as used in this clause, means this contract, under which the VECP is submitted. It does not 
include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise 
of options, or additional orders. If this is a multiyear contract, the term does not include quantities funded 
after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the 
term refers to the period for which firm prices have been established. 
 
“Instant unit cost reduction” means the amount of the decrease in unit cost of performance (without 
deducting any Contractor’s development or implementation costs) resulting from using the VECP on this, the 
instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the number of 
hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract 
labor rate. 
 
“Negative instant contract savings” means the increase in the cost or price of this contract when the 
acceptance of a VECP results in an excess of the Contractor’s allowable development and implementation 
costs over the product of the instant unit cost reduction multiplied by the number of instant contract units 
affected. 
 
“Net acquisition savings” means total acquisition savings, including instant, concurrent, and future contract 
savings, less Government costs. 
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“Sharing base,” as used in this clause, means the number of affected end items on contracts of the 
contracting office accepting the VECP. 
 
“Sharing period,” as used in this clause, means the period beginning with acceptance of the first unit 
incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each 
VECP. 
 
“Unit,” as used in this clause, means the item or task to which the Contracting Officer and the Contractor 
agree the VECP applies. 
 
“Value engineering change proposal (VECP)” means a proposal that— 
 
(1) Requires a change to this, the instant contract, to implement; and 
 
(2) Results in reducing the overall projected cost to the agency without impairing essential functions or 
characteristics; provided, that it does not involve a change—  
 
(i) In deliverable end item quantities only; 
 
(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of 
previous testing under this contract; or 
 
(iii) To the contract type only. 
 
(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in 
paragraphs (c)(1) through (8) of this clause. If the proposed change is affected by contractually required 
configuration management or similar procedures, the instructions in those procedures relating to format, 
identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:  
 
(1) A description of the difference between the existing contract requirement and the proposed requirement, 
the comparative advantages and disadvantages of each, a justification when an item’s function or 
characteristics are being altered, the effect of the change on the end item’s performance, and any pertinent 
objective test data. 
 
(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including 
any suggested specification revisions. 
 
(3) Identification of the unit to which the VECP applies. 
 
(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) 
the VECP. The cost reduction associated with the VECP shall take into account the Contractor’s allowable 
development and implementation costs, including any amount attributable to subcontracts under the 
Subcontracts paragraph of this clause. 
 
(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and 
evaluation and operating and support costs. 
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(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 
 
(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to 
achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 
 
(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and 
contract numbers involved, and previous Government actions, if known. 
 
(d) Submission. The Contractor shall submit VECP’s to the Contracting Officer, unless this contract states 
otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a 
copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer.  
 
(e) Government action. 
 
(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after 
the contracting office receives it. If additional time is required, the Contracting Officer will notify the 
Contractor within the 45-day period and provide the reason for the delay and the expected date of the 
decision. The Government will process VECP’s expeditiously; however, it will not be liable for any delay in 
acting upon a VECP. 
 
(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the 
reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is 
accepted by the Government. The Contracting Officer may require that the Contractor provide written 
notification before undertaking significant expenditures for VECP effort. 
(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer’s award of a modification to 
this contract citing this clause and made either before or within a reasonable time after contract 
performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor 
shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP 
is a unilateral decision made solely at the discretion of the Contracting Officer. 
 
(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the 
percentages shown in the table below. The percentage paid the Contractor depends upon—  
 
(1) This contract’s type (fixed-price, incentive, or cost-reimbursement); 
 
(2) The sharing arrangement specified in paragraph (a) of this clause (incentive, program requirement, or a 
combination as delineated in the Schedule); and 
 
(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows: 

Contractor’s Share of Net Acquisition Savings (Figure in Percent) 

Contract Type Incentive (Voluntary) Program Requirement 
(Mandatory) 

 
Instant 

Contract 
Rate 

Concurrent and 
Future Contract 

Rate 

Instant 
Contract 

Rate 

Concurrent and 
Future Contract 

Rate 
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Fixed-price (includes fixed-price-award-
fee; excludes other fixed-price incentive 

contracts) 

*50 *50 25 25 

Incentive (fixed-price or cost) (other than 
award fee) 

(**) *50 (**) 25 

Cost-reimbursement (includes cost-plus-
award-fee; excludes other cost-type 

incentive contracts) 

***25 ***25 15 15 

* The Contracting Office may increase the Contractor’s sharing rate to as high as 75 percent for each VECP. 
** Same sharing arrangement as the contract’s profit or fee adjustment formula. 

*** The Contracting Office may increase the Contractor’s sharing rate to as high as 50 percent for each VECP. 
(g) Calculating net acquisition savings. 
 
(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions 
are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a 
lump-sum payment for future contract savings (see paragraph (i)(4) of this clause). Net acquisition savings are 
first realized, and the Contractor shall be paid a share, when Government costs and any negative instant 
contract savings have been fully offset against acquisition savings. 
 
(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative 
instant contract savings shall be offset against acquisition savings each time such savings are realized until 
they are fully offset. Then, the Contractor’s share is calculated by multiplying net acquisition savings by the 
appropriate Contractor’s percentage sharing rate (see paragraph (f) of this clause). Additional Contractor 
shares of net acquisition savings shall be paid to the Contractor at the time realized. 
(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and 
offset against concurrent and future contract savings. The Contractor shall share through the contract 
incentive structure in savings on the instant contract items affected. Any negative instant contract savings 
shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset 
against concurrent and future contract savings. 
 
(4) If the Government does not receive and accept all items on which it paid the Contractor’s share, the 
Contractor shall reimburse the Government for the proportionate share of these payments. 
 
(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon 
as possible after any negotiations are completed) shall—  
 
(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an 
incentive contract; 
 
(2) When the amount of instant contract savings is negative, increase the contract price, target price and 
ceiling price, target cost, or estimated cost by that amount; 
 
(3) Specify the Contractor’s dollar share per unit on future contracts, or provide the lump-sum payment; 
 
(4) Specify the amount of any Government costs or negative instant contract savings to be offset in 
determining net acquisition savings realized from concurrent or future contract savings; and 
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(5) Provide the Contractor’s share of any net acquisition savings under the instant contract in accordance 
with the following: 
 
(i) Fixed-price contracts—add to contract price. 
 
(ii) Cost-reimbursement contracts—add to contract fee. 
 
(i) Concurrent and future contract savings. 
 
(1) Payments of the Contractor’s share of concurrent and future contract savings shall be made by a 
modification to the instant contract in accordance with paragraph (h)(5) of this clause. For incentive 
contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The 
Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment 
under this contract. 
 
(2) The Contracting Officer shall calculate the Contractor’s share of concurrent contract savings by— 
 
(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or 
negative instant contract savings not yet offset; and 
 
(ii) Multiplying the result by the Contractor’s sharing rate. 
 
(3) The Contracting Officer shall calculate the Contractor’s share of future contract savings by— 
 
(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery 
during the sharing period; 
 
(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and 
 
(iii) Multiplying the result by the Contractor’s sharing rate. 
 
(4) When the Government wishes and the Contractor agrees, the Contractor’s share of future contract 
savings may be paid in a single lump sum rather than in a series of payments over time as future contracts 
are awarded. Under this alternate procedure, the future contract savings may be calculated when the VECP is 
accepted, on the basis of the Contracting Officer’s forecast of the number of units that will be delivered 
during the sharing period. The Contractor’s share shall be included in a modification to this contract (see 
paragraph (h)(3) of this clause) and shall not be subject to subsequent adjustment. 
 
(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal 
Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement 
method, the following applies:  
 
(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 
 
(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, 
savings from all future contracts, and all collateral savings. 
 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%2048_1.html#wp1094279
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(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, 
as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the 
Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after 
subtracting any Government costs not previously offset. However, the Contractor’s share of collateral savings 
will not exceed the contract’s firm-fixed-price, target price, target cost, or estimated cost, at the time the 
VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of 
the amount of collateral savings.  
 
(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under 
performance, design-to-cost (production unit cost, operating and support costs, reliability and 
maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such 
incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract specifies 
targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the 
amount of achievement better than target.  
 
(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of 
$150,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this 
contract’s price for instant contract savings (or negative instant contract savings), the Contractor’s allowable 
development and implementation costs shall include any subcontractor’s allowable development and 
implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting 
from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement 
for subcontractor value engineering incentive payments, provided, that the payments shall not reduce the 
Government’s share of concurrent or future contract savings or collateral savings.  
 
(m) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the supporting 
data by marking the following legend on the affected parts:  
 
These data, furnished under the Value Engineering clause of contract ________________________, shall not 
be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose 
other than to evaluate a value engineering change proposal submitted under the clause. This restriction does 
not limit the Government’s right to use information contained in these data if it has been obtained or is 
otherwise available from the Contractor or from another source without limitations. 
 
If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and 
supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, 
the Government shall have the rights specified in the contract modification implementing the VECP and shall 
appropriately mark the data. (The terms “unlimited rights” and “limited rights” are defined in Part 27 of the 
Federal Acquisition Regulation.)  

 
(End of clause) 
 
252.203-7004 DISPLAY OF HOTLINE POSTERS (OCT 2016) 
  
(Applicable to Orders that exceed $5.5 million. Applies to Non-Commercial procurements.) 
 
(a) Definition. United States as used in this clause  -  
 

https://www.acquisition.gov/sites/default/files/current/far/html/FARTOCP27.html#wp224991
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Means the 50 States, the District of Columbia, and outlying areas. (b) Display of hotline poster(s). (1)(i) The 
Contractor shall display prominently the DoD fraud, waste, and abuse hotline poster prepared by the DoD 
Office of the Inspector General, in effect at time of contract award, in common work areas within business 
segments performing work under Department of Defense (DoD) contracts.  
 
(ii) For contracts performed outside the United States, when security concerns can be appropriately 
demonstrated, the contracting officer may provide the contractor the option to publicize the program to 
contractor personnel in a manner other than public display of the poster, such as private employee written 
instructions and briefings.  
 
(2) If the contract is funded, in whole or in part, by Department of Homeland Security (DHS) disaster relief 
funds and the work is to be performed in the United States, the DHS fraud hotline poster shall be displayed in 
addition to the DoD hotline poster. If a display of a DHS fraud hotline poster is required, the Contractor may 
obtain such poster from –  
 
(i) DHS Office of Inspector General/MAIL STOP 0305, Attn: Office of Investigations - Hotline, 245 Murray Lane 
SW., Washington, DC 20528-0305; or  
 
(ii) Via the Internet at https://www.oig.dhs.gov/assets/Hotline/DHS_OIG_Hotline-optimized.jpg.  
 
(c)(1) These DoD hotline posters may be obtained from: Defense Hotline, The Pentagon, Washington, DC 
20301-1900, or is also available via the internet at http://hotline/hotline_posters.htm/ 
 
(2) If a significant portion of the employee workforce does not speak English, then the poster is to be 
displayed in the foreign languages that a significant portion of the employees speak.  
 
(3) Additionally, if the Contractor maintains a company Web site as a method of providing information to 
employees, the Contractor shall display an electronic version of the required poster at the Web site.  
 
(d) Subcontracts. The Contractor shall include this clause, including this paragraph (d), in all subcontracts that 
exceed $5.5 million, except when the subcontract is for the acquisition of a commercial item.  
 
(End of clause) 
 
252.203-7005 REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (NOV 2011) 
 
(Applicable to Purchase Orders, including those using FAR part 12 procedures for the acquisition of 
commercial items and for task and delivery orders. Applies to Commercial and Non-Commercial 
procurements.) 
 
(a)  Definition.  “Covered DoD official” is defined in the clause at 252.203-7000, Requirements Relating to 
Compensation of Former DoD Officials. 
 
(b)  By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all 
covered DoD officials employed by or otherwise receiving compensation from the offeror, and who are 
expected to undertake activities on behalf of the offeror for any resulting contract, ☐ are ☐ are not  
 

https://www.oig.dhs.gov/assets/Hotline/DHS_OIG_Hotline-optimized.jpg
http://hotline/hotline_posters.htm/
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presently in compliance with all post-employment restrictions covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, 
and 5 CFR parts 2637 and 2641, including Federal Acquisition Regulation 3.104-2. 
 
252.204-7018 PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS 
EQUIPMENT OR SERVICES (JAN 2021) 

(Applicable to all Purchase Orders including those for the acquisition of Commercial Items.  Applies to 
Commercial and Non-Commercial procurements.) 

(a) Definitions. As used in this clause -Covered defense telecommunications equipment or services means - 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation, or any 
subsidiary or affiliate of such entities;  

(2) Telecommunications services provided by such entities or using such equipment; or  

(3) Telecommunications equipment or services produced or provided by an entity that the Secretary of 
Defense reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country.  

Covered foreign country means - 

(1) The People's Republic of China; or  

(2) The Russian Federation.  

Covered missions means - 

(1) The nuclear deterrence mission of DoD, including with respect to nuclear command, control, and 
communications, integrated tactical warning and attack assessment, and continuity of Government; or  

(2) The homeland defense mission of DoD, including with respect to ballistic missile defense.  

“Critical technology” means - 

(1) Defense articles or defense services included on the United States Munitions List set forth in the 
International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal 
Regulations;  

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 
Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and 
controlled - 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological 
weapons proliferation, nuclear nonproliferation, or missile technology; or  
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(ii) For reasons relating to regional stability or surreptitious listening;  
 
(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and 
technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign 
atomic energy activities);  
 
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations 
(relating to export and import of nuclear equipment and material);  
 
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of 
such Code, or part 73 of title 42 of such Code; or  
 
(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform 
Act of 2018 (50 U.S.C. 4817).  
 
Substantial or essential component means any component necessary for the proper function or performance 
of a piece of equipment, system, or service.  
 
(b) Prohibition. In accordance with section 1656 of the National Defense Authorization Act for Fiscal Year 
2018 (Pub. L. 115-91), the contractor shall not provide to the Government any equipment, system, or service 
to carry out covered missions that uses covered defense telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system, unless the 
covered defense telecommunication equipment or services are covered by a waiver described in Defense 
Federal Acquisition Regulation Supplement 204.2104.  
 
(c) Procedures. The Contractor shall review the list of excluded parties in the System for Award Management 
(SAM) at https://www.sam.gov for entities that are excluded when providing any equipment, system, or 
service, to carry out covered missions, that uses covered defense telecommunications equipment or services 
as a substantial or essential component of any system, or as critical technology as part of any system, unless 
a waiver is granted.  
 
(d) Reporting. 
 
(1) In the event the Contractor identifies covered defense telecommunications equipment or services used as 
a substantial or essential component of any system, or as critical technology as part of any system, during 
contract performance, the Contractor shall report at https://dibnet.dod.mil the information in paragraph 
(d)(2) of this clause.  
 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:  
 
(i) Within 3 business days from the date of such identification or notification: The contract number; the order 
number(s), if applicable; supplier name; brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily available information 
about mitigation actions undertaken or recommended.  

(ii) Within 30 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any further 
available information about mitigation actions undertaken or recommended. In addition, the Contractor shall  
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describe the efforts it undertook to prevent use or submission of a covered defense telecommunications 
equipment or services, and any additional efforts that will be incorporated to prevent future use or 
submission of covered telecommunications equipment or services.  
 
(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all 
subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial 
items. 
 
252.208-7000 INTENT TO FURNISH PRECIOUS METALS AS GOVERNMENT-FURNISHED MATERIAL (DEC 1991) 
 
(Applicable to all Purchase Orders when the item being purchased contains precious metals. Applies to 
Commercial and Non-Commercial procurements.) 
 
(a) The Government intends to furnish precious metals required in the manufacture of items to be delivered 
under the contract if the Contracting Officer determines it to be in the Government's best interest.  The use 
of Government-furnished silver is mandatory when the quantity required is one hundred troy ounces or 
more.  The precious metal(s) will be furnished pursuant to the Government Furnished Property clause of the 
contract. 
 
(b) The Offeror shall cite the type (silver, gold, platinum, palladium, iridium, rhodium, and ruthenium) and 
quantity in whole troy ounces of precious metals required in the performance of this contract (including 
precious metals required for any first article or production sample) and shall specify the national stock 
number (NSN) and nomenclature, if known, of the deliverable item requiring precious metals. 
 

  
Precious Metal* 

  
Quantity 

Deliverable Item 
(NSN and Nomenclature) 

____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 

 *If platinum or palladium, specify whether sponge or granules are required. 
 
(c)  Offerors shall submit two prices for each deliverable item which contains precious metals--one based on 
the Government furnishing precious metals, and one based on the Contractor furnishing precious metals.  
Award will be made on the basis which is in the best interest of the Government. 
 
(d)  The Contractor agrees to insert this clause, including this paragraph (d), in solicitations for subcontracts 
and purchase orders issued in performance of this contract, unless the Contractor knows that the item being 
purchased contains no precious metals. 
 
(End of clause) 
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252.209-7003 RESERVE OFFICER TRAINING CORPS AND MILITARY RECRUITING ON CAMPUS-
REPRESENTATION (MAR 2012) 
 
(Applies to all Purchase Orders with institutions of higher education.  Applies to Commercial and Non-
Commercial procurements.) 
 
(a) Definition. “Institution of higher education,” as used in this provision, is defined in the clause at 252.209-
7005, Reserve officer Training Corps and Military Recruiting on Campus.  
 
(b) Limitation on contract award. Except as provided in paragraph (c) of this provision, an institution of higher 
education is ineligible for contract award if the Secretary of Defense determines that the institution has a 
current policy or practice (regardless of when implemented) that prohibits or in effect prevents—  
 
(1) The Secretary of a military department from maintaining, establishing, or operating a unit of the Senior 
Reserve Officer Training Corps (ROTC) (in accordance with 10 U.S.C. 654 and other applicable Federal laws) at 
that institution;  
 
(2) A student at that institution from enrolling in a unit of the Senior ROTC at another institution of higher 
education;  
 
(3) The Secretary of a military department or the Secretary of Transportation from gaining entry to campuses, 
or access to students (who are 17 years of age or older) on campuses, for purposes of military recruiting; or  
 
(4) Military recruiters from accessing, for purposes of military recruiting, the following information pertaining 
to students (who are 17 years of age or older) enrolled at that institution: (i) Name. (ii) Address. (iii) 
Telephone number. (iv) Date and place of birth. (v) Educational level. (vi) Academic major. (vii) Degrees 
received. (viii) Most recent educational institution enrollment.  
 
(c) Exception. The limitation in paragraph (b) of this provision does not apply to an institution of higher 
education if the Secretary of Defense determines that the institution has a long-standing policy of pacifism 
based on historical religious affiliation.  
 
(d) Representation. By submission of its offer, the offeror represents that the institution does not have any 
policy or practice described in paragraph (b) of this clause, unless the Secretary of Defense has determined 
that the institution has a long-standing policy of pacifism based on historical religious affiliation.  
 
(End of provision) 
 
252.223-7007 SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, AND EXPLOSIVES  
(SEP 1999) 
 
(Applicable to all Purchase Orders for (i) the development, production, manufacture, or purchase of arms, 
ammunition, and explosives (AA&E), or (ii) when AA&E will be provided to the Seller as Government-
furnished property. Applies to Commercial and Non-Commercial procurements.) 
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(a) Definition. “Arms, ammunition, and explosives (AA&E),” as used in this clause, means those items within 
the scope (chapter 1, paragraph B) of DoD 5100.76-M, Physical Security of Sensitive Conventional Arms, 
Ammunition, and Explosives. 
 
(b) The requirements of DoD 5100.76-M apply to the following items of AA&E being developed, produced, 
manufactured, or purchased for the Government, or provided to the Contractor as Government-furnished 
property under this contract: 
 

NOMENCLATURE NATIONAL STOCK NUMBER SENSITIVITY/CATEGORY 
   
   
   
   

 
(c) The Contractor shall comply with the requirements of DoD 5100.76-M, as specified in the statement of 
work. The edition of DoD 5100.76-M in effect on the date of issuance of the solicitation for this contract shall 
apply. 
 
(d) The Contractor shall allow representatives of the Defense Security Service (DSS), and representatives of 
other appropriate offices of the Government, access at all reasonable times into its facilities and those of its 
subcontractors, for the purpose of performing surveys, inspections, and investigations necessary to review 
compliance with the physical security standards applicable to this contract. 
 
(e) The Contractor shall notify the cognizant DSS field office of any subcontract involving AA&E within 10 days 
after award of the subcontract. 
 
(f) The Contractor shall ensure that the requirements of this clause are included in all subcontracts, at every 
tier— 
 
(1) For the development, production, manufacture, or purchase of AA&E; or 
 
(2) When AA&E will be provided to the subcontractor as Government-furnished property. 
 
(g) Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable 
Federal, state, and local laws, ordinances, codes, and regulations (including requirements for obtaining 
licenses and permits) in connection with the performance of this contract. 
 
(End of clause) 
 
252.225-7010 COMMERCIAL DERIVATIVE MILITARY ARTICLE-SPECIALTY METALS COMPLIANCE CERTIFICATE 
(JUL 2009)  
 
(Applicable to all Purchase Orders when Seller is proposing to deliver a commercial derivative military article. 
Applies to Commercial and Non-Commercial procurements.) 
 
(a) Definitions. “Commercial derivative military article,” “commercially available off-the-shelf item,” 
“produce,” “required form,” and “specialty metal,” as used in this provision, have the meanings given in the  
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clause of this solicitation entitled “Restriction on Acquisition of Certain Articles Containing Specialty Metals” 
(DFARS 252.225-7009).  
 
(b) The offeror shall list in this paragraph any commercial derivative military articles it intends to deliver 
under any contract resulting from this solicitation using the alternative compliance for commercial derivative 
military articles, as specified in paragraph (d) of the clause of this solicitation entitled “Restriction on 
Acquisition of Certain Articles Containing Specialty Metals” (DFARS 252.225-7009). The offeror’s designation 
of an item as a “commercial derivative military article” will be subject to Government review and approval. 
____________________________________________________________ 
____________________________________________________________.  
 
(c) If the offeror has listed any commercial derivative military articles in paragraph (b) of this provision, the 
offeror certifies that, if awarded a contract as a result of this solicitation, and if the Government approves the 
designation of the listed item(s) as commercial derivative military articles, the offeror and its subcontractor(s) 
will demonstrate that individually or collectively they have entered into a contractual agreement or 
agreements to purchase an amount of domestically melted or produced specialty metal in the required form, 
for use during the period of contract performance in the production of each commercial derivative military 
article and the related commercial article, that is not less than the Contractor’s good faith estimate of the 
greater of—  
 
(1) An amount equivalent to 120 percent of the amount of specialty metal that is required to carry out the 
production of the commercial derivative military article (including the work performed under each 
subcontract); or  
 
(2) An amount equivalent to 50 percent of the amount of specialty metal that will be purchased by the 
Contractor and its subcontractors for use during such period in the production of the commercial derivative 
military article and the related commercial article.  
 
(d) For the purposes of this provision, the amount of specialty metal that is required to carry out the 
production of the commercial derivative military article includes specialty metal contained in any item, 
including commercially available off-the-shelf items, incorporated into such commercial derivative military 
articles.  
 
(End of provision) 
 
252.227-7013 RIGHTS IN TECHNICAL DATA—NONCOMMERCIAL ITEMS (FEB 2014) 
 
(Applicable to all Purchase Orders when Buyer will be required to deliver to the Government Seller’s technical 
data pertaining to noncommercial items or pertaining to commercial items for which the Government will 
have paid for any portion of the development costs.  Applies to Non-Commercial procurements only.) 
 
(a) Definitions. As used in this clause— 
 
(1) “Computer data base” means a collection of data recorded in a form capable of being processed by a 
computer. The term does not include computer software. 
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(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable of 
causing a computer to perform a specific operation or series of operations. 
 
(3) “Computer software” means computer programs, source code, source code listings, object code listings, 
design details, algorithms, processes, flow charts, formulae and related material that would enable the 
software to be reproduced, recreated, or recompiled. Computer software does not include computer data 
bases or computer software documentation. 
 
(4) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, 
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of 
the computer software or provide instructions for using the software. 
 
(5) "Covered Government support contractor" means a contractor (other than a litigation support contractor 
covered by 252.204-7014 ) under a contract, the primary purpose of which is to furnish independent and 
impartial advice or technical assistance directly to the Government in support of the Government’s 
management and oversight of a program or effort (rather than to directly furnish an end item or service to 
accomplish a program or effort), provided that the contractor— 
 
(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any 
direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or 
services of the type developed or produced on the program or effort; and 
 
(ii) Receives access to technical data or computer software for performance of a Government contract that 
contains the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished 
Information Marked with Restrictive Legends. 
 
(6) “Detailed manufacturing or process data” means technical data that describe the steps, sequences, and 
conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or 
component or to perform a process. 
 
(7) “Developed” means that an item, component, or process exists and is workable. Thus, the item or 
component must have been constructed or the process practiced. Workability is generally established when 
the item, component, or process has been analyzed or tested sufficiently to demonstrate to reasonable 
people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, 
how much, and what type of analysis or testing is required to establish workability depends on the nature of 
the item, component, or process, and the state of the art. To be considered “developed,” the item, 
component, or process need not be at the stage where it could be offered for sale or sold on the commercial 
market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 
35 of the United States Code. 
 
(8) “Developed exclusively at private expense” means development was accomplished entirely with costs  
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof. 
 
(i) Private expense determinations should be made at the lowest practicable level. 
 
 
 

https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS-252.204-7014
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS-252.227-7025
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(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the 
contract, the additional development costs necessary to complete development shall not be considered 
when determining whether development was at government, private, or mixed expense. 
 
(9) “Developed exclusively with government funds” means development was not accomplished exclusively or 
partially at private expense. 
 
(10) “Developed with mixed funding” means development was accomplished partially with costs charged to 
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged 
directly to a government contract. 
 
(11) “Form, fit, and function data” means technical data that describes the required overall physical, 
functional, and performance characteristics (along with the qualification requirements, if applicable) of an  
item, component, or process to the extent necessary to permit identification of physically and functionally 
interchangeable items. 
 
(12) “Government purpose” means any activity in which the United States Government is a party, including 
cooperative agreements with international or multi-national defense organizations, or sales or transfers by 
the United States Government to foreign governments or international organizations. Government purposes 
include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, 
display, or disclose technical data for commercial purposes or authorize others to do so. 
 
(13) “Government purpose rights” means the rights to— 
 
(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government 
without restriction; and 
 
(ii) Release or disclose technical data outside the Government and authorize persons to whom release, or 
disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for 
United States government purposes. 
 
(14) “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose 
technical data, in whole or in part, within the Government. The Government may not, without the written 
permission of the party asserting limited rights, release or disclose the technical data outside the 
Government, use the technical data for manufacture, or authorize the technical data to be used by another 
party, except that the Government may reproduce, release, or disclose such data or authorize the use or 
reproduction of the data by persons outside the Government if— 
 
(i) The reproduction, release, disclosure, or use is— 
 
(A) Necessary for emergency repair and overhaul; or 
 
(B) A release or disclosure to— 
 
(1) A covered Government support contractor in performance of its covered Government support contract 
for use, modification, reproduction, performance, display, or release or disclosure to a person authorized to 
receive limited rights technical data; or 
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(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of 
such data by the foreign government is in the interest of the Government and is required for evaluational or 
informational purposes; 
 
(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, 
disclosure, or use of the technical data; and 
 
(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, 
disclosure, or use. 
 
(15) “Technical data” means recorded information, regardless of the form or method of the recording, of a 
scientific or technical nature (including computer software documentation). The term does not include 
computer software or data incidental to contract administration, such as financial and/or management 
information. 
 
(16) “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or disclose 
technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize 
others to do so. 
 
(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty 
free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software 
documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer 
Software Documentation clause of this contract for rights in computer software documentation): 
 
(1) Unlimited rights. The Government shall have unlimited rights in technical data that are— 
 
(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with 
Government funds; 
 
(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or 
similar work was specified as an element of performance; 
 
(iii) Created exclusively with Government funds in the performance of a contract that does not require the 
development, manufacture, construction, or production of items, components, or processes; 
 
(iv) Form, fit, and function data; 
 
(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed 
manufacturing or process data); 
 
(vi) Corrections or changes to technical data furnished to the Contractor by the Government; 
 
(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor 
without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the 
sale, transfer, or other assignment of interest in the technical data to another party or the sale or transfer of 
some or all of a business entity or its assets to another party; 
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(viii) Data in which the Government has obtained unlimited rights under another Government contract or as 
a result of negotiations; or 
 
(ix) Data furnished to the Government, under this or any other Government contract or subcontract 
thereunder, with— 
 
(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or 
 
(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes 
has expired. 
 
(2) Government purpose rights. 
 
(i) The Government shall have government purpose rights for a five-year period, or such other period as may 
be negotiated, in technical data— 
 
(A) That pertain to items, components, or processes developed with mixed funding except when the 
Government is entitled to unlimited rights in such data as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) 
through (b)(1)(ix) of this clause; or 
 
(B) Created with mixed funding in the performance of a contract that does not require the development, 
manufacture, construction, or production of items, components, or processes. 
 
(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution 
of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or 
option exercise that required development of the items, components, or processes or creation of the data 
described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, 
the Government shall have unlimited rights in the technical data. 
 
(iii) The Government shall not release or disclose technical data in which it has government purpose rights 
unless— 
 
(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 
227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or 
 
(B) The recipient is a Government contractor receiving access to the data for performance of a Government 
contract that contains the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of 
Government-Furnished Information Marked with Restrictive Legends. 
 
(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which 
the Government has obtained government purpose rights under this contract for any commercial purpose 
during the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of 
this clause. 
 
(3) Limited rights. 
 
 

https://www.acquisition.gov/dfars/part-227-patents-data-and-copyrights#DFARS-227.7103-7
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS-252.227-7025
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(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government 
shall have limited rights in technical data— 
 
(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with 
the limited rights legend prescribed in paragraph (f) of this clause; or 
 
(B) Created exclusively at private expense in the performance of a contract that does not require the 
development, manufacture, construction, or production of items, components, or processes. 
 
(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to 
destroy the data and all copies in its possession promptly following completion of the emergency 
repair/overhaul and to notify the Contractor that the data have been destroyed. 
 
(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional 
rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the 
Government with limited rights. However, if the Government desires to obtain additional rights in technical 
data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the 
Contracting Officer to determine whether there are acceptable terms for transferring such rights. All 
technical data in which the Contractor has granted the Government additional rights shall be listed or 
described in a license agreement made part of the contract. The license shall enumerate the additional rights 
granted the Government in such data. 
 
(iv) The Contractor acknowledges that— 
 
(A) Limited rights data are authorized to be released or disclosed to covered Government support 
contractors; 
 
(B) The Contractor will be notified of such release or disclosure; 
 
(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require 
each such covered Government support contractor to enter into a non-disclosure agreement directly with 
the Contractor (or the party asserting restrictions) regarding the covered Government support contractor’s 
use of such data, or alternatively, that the Contractor (or party asserting restrictions) may waive in writing 
the requirement for a non-disclosure agreement; and  
 
(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support 
contractor's use of the limited rights data as set forth in the clause at 252.227-7025 , Limitations on the Use 
or Disclosure of Government-Furnished Information Marked with Restrictive Legends. The non-disclosure 
agreement shall not include any additional terms and conditions unless mutually agreed to by the parties to 
the non-disclosure agreement. 
 
(4) Specifically negotiated license rights. The standard license rights granted to the Government under 
paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have 
government purpose rights in technical data, may be modified by mutual agreement to provide such rights as 
the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in 
paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license agreement made part 
of this contract. 
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(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the 
Government under this contract, in which the Government has previously obtained rights shall be delivered, 
furnished, or provided with the pre-existing rights, unless— 
 
(i) The parties have agreed otherwise; or 
 
(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or 
disclose the data have expired or no longer apply. 
 
(6) Release from liability. The Contractor agrees to release the Government from liability for any release or 
disclosure of technical data made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in 
accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to  
 
whom the recipient has released or disclosed the data and to seek relief solely from the party who has 
improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked 
with restrictive legends. 
 
(c) Contractor rights in technical data. All rights not granted to the Government are retained by the 
Contractor. 
 
(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting 
Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the 
Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect 
a license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, 
and has affixed a statement of the license or licenses obtained on behalf of the Government and other 
persons to the data transmittal document. 
 
(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. 
 
(1) This paragraph does not apply to restrictions based solely on copyright. 
 
(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be 
furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment 
to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless 
the data are listed on the Attachment. 
 
(3) In addition to the assertions made in the Attachment, other assertions may be identified after award 
when based on new information or inadvertent omissions unless the inadvertent omissions would have 
materially affected the source selection decision. Such identification and assertion shall be submitted to the 
Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the following 
format, and signed by an official authorized to contractually obligate the Contractor: 
 
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical 
Data. 
 
The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, 
release, or disclose the following technical data should be restricted— 
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Technical Data to be 
Furnished with 
Restrictions* 

Basis for Assertion** Asserted Rights 
Category*** 

Name of Person 
Asserting 
Restrictions**** 

    
    
    
    

*If the assertion is applicable to items, components, or processes developed at private expense, identify both 
the data and each such item, component, or process. 
 
**Generally, the development of an item, component, or process at private expense, either exclusively or 
partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose 
technical data pertaining to such items, components, or processes. Indicate whether development was 
exclusively or partially at private expense. If development was not at private expense, enter the specific 
reason for asserting that the Government's rights should be restricted. 
 
***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in 
SBIR data generated under another contract, limited or government purpose rights under this or a prior 
contract, or specifically negotiated licenses). 
 
****Corporation, individual, or other person, as appropriate. 
 
Date _________________________________ 
Printed Name and Title _________________________________ 
 _________________________________ 
Signature _________________________________ 
(End of identification and assertion) 
 
(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable 
the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to 
add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in 
accordance with the procedures of the Validation of Restrictive Markings on Technical Data clause of this 
contract.  
 
(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on 
the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be 
delivered under this contract by marking the deliverable data subject to restriction. Except as provided in 
paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government 
purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this 
clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as 
prescribed under 17 U.S.C. 401 or 402. 
 
(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and 
legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized 
legends shall be placed on the transmittal document or storage container and, for printed material, each  



Unrestricted Content 

   
Revision No. 2, dated Sep 27, 2023                                                                                                             

59 
 

 
page of the printed material containing technical data for which restrictions are asserted. When only portions 
of a page of printed material are subject to the asserted restrictions, such portions shall be identified by 
circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from 
one computer or computer terminal to another shall contain a notice of asserted restrictions. Reproductions 
of technical data or any portions thereof subject to asserted restrictions shall also reproduce the asserted 
restrictions. 
 
(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government with 
government purpose rights shall be marked as follows: 
 
GOVERNMENT PURPOSE RIGHTS 

Contract No. Contractor Name Contractor Address Expiration Date 
    
    
    
    

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data 
are restricted by paragraph (b)(2) of the Rights in Technical Data—Noncommercial Items clause contained in 
the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction 
of technical data or portions thereof marked with this legend must also reproduce the markings. 
 
(End of legend) 
 
(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall 
be marked with the following legend: 
 
LIMITED RIGHTS 

Contract No. Contractor Name Contractor Address 
   
   
   
   

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data 
are restricted by paragraph (b)(3) of the Rights in Technical Data—Noncommercial Items clause contained in 
the above identified contract. Any reproduction of technical data or portions thereof marked with this legend 
must also reproduce the markings. Any person, other than the Government, who has been provided access 
to such data must promptly notify the above-named Contractor. 
 
(End of legend) 
 
(4) Special license rights markings. 
 
(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the 
following legend: 
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SPECIAL LICENSE RIGHTS 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are 
restricted by  

Contract No. License No. and/or License Identifier 
  
  
  
  

 
Any reproduction of technical data or portions thereof marked with this legend must also reproduce the 
markings.  
(End of legend) 
 
(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired 
under a prior contract (see paragraph (b)(5) of this clause). 
 
(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict 
the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data 
deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data 
with the appropriate restrictive legend for which the data qualified under the prior contract or license. The 
marking procedures in paragraph (f)(1) of this clause shall be followed. 
 
(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 
subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall— 
 
(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only 
when authorized by the terms of this clause; and 
 
(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered 
under this contract. 
 
(h) Removal of unjustified and nonconforming markings. 
 
(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of 
restrictive markings on technical data furnished or to be furnished under this contract are contained in the 
Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of 
this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's 
expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive 
Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified. 
 
(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data 
delivered or otherwise furnished to the Government under this contract that is not in the format authorized 
by this contract. Correction of nonconforming markings is not subject to the Validation of Restrictive 
Markings on Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a 
nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the 
Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking. 



Unrestricted Content 

   
Revision No. 2, dated Sep 27, 2023                                                                                                             

61 
 

 
(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any license or other right otherwise granted to the 
Government under any patent. 
 
(j) Limitation on charges for rights in technical data. 
 
(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, 
royalties, or similar charges, for rights in technical data to be delivered under this contract when— 
 
(i) The Government has acquired, by any means, the same or greater rights in the data; or 
 
(ii) The data are available to the public without restrictions. 
 
(2) The limitation in paragraph (j)(1) of this clause— 
 
(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to 
acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for 
such rights under any other Government contract or under a license conveying the rights to the Government; 
and 
 
(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media 
in which the technical data will be delivered. 
 
(k) Applicability to subcontractors or suppliers. 
 
(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 
10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are 
recognized and protected. 
 
(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part at 
Government expense, is to be obtained from a subcontractor or supplier for delivery to the Government 
under this contract, the Contractor shall use this same clause in the subcontract or other contractual 
instrument, including subcontracts or other contractual instruments for commercial items, and require its 
subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will govern 
the technical data pertaining to noncommercial items or to any portion of a commercial item that was 
developed in any part at Government expense, and the clause at 252.227-7015 will govern the technical data 
pertaining to any portion of a commercial item that was developed exclusively at private expense. No other 
clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier 
subcontractor's or supplier's rights in a subcontractor's or supplier's technical data. 
 
(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the 
next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime 
contract for data which may be submitted with other than unlimited rights by a subcontractor or supplier, 
then said subcontractor or supplier may fulfill its requirement by submitting such data directly to the 
Government, rather than through a higher-tier contractor, subcontractor, or supplier. 
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(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as 
economic leverage to obtain rights in technical data from their subcontractors or suppliers. 
 
(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier 
rights in technical data as an excuse for failing to satisfy its contractual obligation to the Government. 
 
(End of clause) 
 
252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER 
SOFTWARE DOCUMENTATION (FEB 2014) 
 
(Applicable to Purchase Orders when Seller’s performance will require delivery of non-commercial computer 
software or computer software documentation. Applies to Non-Commercial procurements only.) 
 
(a) Definitions. As used in this clause— 
 
(1) “Commercial computer software” means software developed or regularly used for non-governmental 
purposes which— 
 
(i) Has been sold, leased, or licensed to the public; 
 
(ii) Has been offered for sale, lease, or license to the public; 
 
(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, 
lease, or license in time to satisfy the delivery requirements of this contract; or 
 
(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require only minor 
modification to meet the requirements of this contract. 
 
(2) “Computer database” means a collection of recorded data in a form capable of being processed by a 
computer. The term does not include computer software. 
 
(3) “Computer program” means a set of instructions, rules, or routines, recorded in a form that is capable of 
causing a computer to perform a specific operation or series of operations. 
 
(4) “Computer software” means computer programs, source code, source code listings, object code listings, 
design details, algorithms, processes, flow charts, formulae, and related material that would enable the 
software to be reproduced, recreated, or recompiled. Computer software does not include computer 
databases or computer software documentation. 
 
(5) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, 
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of 
the computer software or provide instructions for using the software. 
 
(6) "Covered Government support contractor" means a contractor (other than a litigation support contractor 
covered by 252.204-7014 ) under a contract, the primary purpose of which is to furnish independent and 
impartial advice or technical assistance directly to the Government in support of the Government’s  
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management and oversight of a program or effort (rather than to directly furnish an end item or service to 
accomplish a program or effort), provided that the contractor— 
 
(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any 
direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or 
services of the type developed or produced on the program or effort; and 
 
(ii) Receives access to technical data or computer software for performance of a Government contract that 
contains the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished 
Information Marked with Restrictive Legends. 
 
(7) “Developed” means that— 
 
(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to 
demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to 
perform its intended purpose; 
 
(ii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient 
to demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to 
perform its intended purpose; or 
 
(iii) Computer software documentation required to be delivered under a contract has been written, in any 
medium, in sufficient detail to comply with requirements under that contract. 
 
(8) “Developed exclusively at private expense” means development was accomplished entirely with costs 
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof. 
 
(i) Private expense determinations should be made at the lowest practicable level. 
 
(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the 
contract, the additional development costs necessary to complete development shall not be considered 
when determining whether development was at government, private, or mixed expense. 
 
(9) “Developed exclusively with government funds” means development was not accomplished exclusively or 
partially at private expense. 
 
(10) “Developed with mixed funding” means development was accomplished partially with costs charged to 
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged 
directly to a government contract. 
 
(11) “Government purpose” means any activity in which the United States Government is a party, including 
cooperative agreements with international or multi-national defense organizations or sales or transfers by 
the United States Government to foreign governments or international organizations. Government purposes 
include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, 
display, or disclose computer software or computer software documentation for commercial purposes or 
authorize others to do so. 
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(12) “Government purpose rights” means the rights to— 
 
(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software 
documentation within the Government without restriction; and 
 
(ii) Release or disclose computer software or computer software documentation outside the Government 
and authorize persons to whom release, or disclosure has been made to use, modify, reproduce, release, 
perform, display, or disclose the software or documentation for United States government purposes. 
 
(13) “Minor modification” means a modification that does not significantly alter the nongovernmental 
function or purpose of the software or is of the type customarily provided in the commercial marketplace. 
 
(14) “Noncommercial computer software” means software that does not qualify as commercial computer 
software under paragraph (a)(1) of this clause. 
 
(15) “Restricted rights” apply only to noncommercial computer software and mean the Government's rights 
to— 
 
(i) Use a computer program with one computer at one time. The program may not be accessed by more than 
one terminal or central processing unit or time shared unless otherwise permitted by this contract; 
 
(ii) Transfer a computer program to another Government agency without the further permission of the 
Contractor if the transferor destroys all copies of the program and related computer software documentation 
in its possession and notifies the licensor of the transfer. Transferred programs remain subject to the 
provisions of this clause; 
 
(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), 
backup, or modification purposes; 
 
(iv) Modify computer software provided that the Government may— 
 
(A) Use the modified software only as provided in paragraphs (a)(15)(i) and (iii) of this clause; and 
 
(B) Not release or disclose the modified software except as provided in paragraphs (a)(15)(ii), (v), (vi) and (vii) 
of this clause; 
 
(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition 
Regulation) in support of this or a related contract to use computer software to diagnose and correct 
deficiencies in a computer program, to modify computer software to enable a computer program to be 
combined with, adapted to, or merged with other computer programs or when necessary to respond to 
urgent tactical situations, provided that— 
 
(A) The Government notifies the party which has granted restricted rights that a release or disclosure to 
particular contractors or subcontractors was made; 
 
(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of 
the Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving  
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access to the software for performance of a Government contract that contains the clause at DFARS 252.227-
7025 , Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive 
Legends; 
 
(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the 
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to 
paragraph (a)(15)(iv) of this clause, for any other purpose; and 
 
(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; 
 
(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components 
of items procured under this or a related contract to use the computer software when necessary to perform 
the repairs or overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided 
that— 
 
(A) The intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7 or is a 
Government contractor receiving access to the software for performance of a Government contract that 
contains the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished 
Information Marked with Restrictive Legends; 
 
(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the 
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to 
paragraph (a)(15)(iv) of this clause, for any other purpose; and 
 
(C) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; and 
 
(vii) Permit covered Government support contractors in the performance of covered Government support 
contracts that contain the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-
Furnished Information Marked with Restrictive Legends, to use, modify, reproduce, perform, display, or 
release or disclose the computer software to a person authorized to receive restricted rights computer 
software, provided that— 
 
(A) The Government shall not permit the covered Government support contractor to decompile, disassemble, 
or reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the 
Government pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; and 
 
(B) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iv) of this clause. 
 
(16) “Unlimited rights” means rights to use, modify, reproduce, release, perform, display, or disclose 
computer software or computer software documentation in whole or in part, in any manner and for any 
purpose whatsoever, and to have or authorize others to do so. 
 
(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain 
for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in 
noncommercial computer software or computer software documentation. All rights not granted to the 
Government are retained by the Contractor. 
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(1) Unlimited rights. The Government shall have unlimited rights in— 
 
(i) Computer software developed exclusively with Government funds; 
 
(ii) Computer software documentation required to be delivered under this contract; 
 
(iii) Corrections or changes to computer software or computer software documentation furnished to the 
Contractor by the Government; 
 
(iv) Computer software or computer software documentation that is otherwise publicly available or has been 
released or disclosed by the Contractor or subcontractor without restriction on further use, release or 
disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest 
in the software to another party or the sale or transfer of some or all of a business entity or its assets to 
another party; 
 
(v) Computer software or computer software documentation obtained with unlimited rights under another 
Government contract or as a result of negotiations; or 
 
(vi) Computer software or computer software documentation furnished to the Government, under this or any 
other Government contract or subcontract thereunder with— 
 
(A) Restricted rights in computer software, limited rights in technical data, or government purpose license 
rights and the restrictive conditions have expired; or 
 
(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation 
for commercial purposes has expired. 
 
(2) Government purpose rights. 
 
(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose 
rights in computer software developed with mixed funding. 
 
(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has 
been negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have 
unlimited rights in the computer software or computer software documentation. The government purpose 
rights period shall commence upon execution of the contract, subcontract, letter contract (or similar 
contractual instrument), contract modification, or option exercise that required development of the 
computer software. 
 
(iii) The Government shall not release or disclose computer software in which it has government purpose 
rights to any other person unless— 
 
(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement 
at DFARS 227.7103-7 ; or 
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(B) The recipient is a Government contractor receiving access to the software or documentation for 
performance of a Government contract that contains the clause at DFARS 252.227-7025 , Limitations on the 
Use or Disclosure of Government Furnished Information Marked with Restrictive Legends. 
 
(3) Restricted rights. 
 
(i) The Government shall have restricted rights in noncommercial computer software required to be delivered 
or otherwise provided to the Government under this contract that were developed exclusively at private 
expense. 
 
(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional 
rights in noncommercial computer software delivered or otherwise provided to the Government with 
restricted rights. However, if the Government desires to obtain additional rights in such software, the 
Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether 
there are acceptable terms for transferring such rights. All noncommercial computer software in which the 
Contractor has granted the Government additional rights shall be listed or described in a license agreement 
made part of the contract (see paragraph (b)(4) of this clause). The license shall enumerate the additional 
rights granted the Government. 
 
(iii) The Contractor acknowledges that— 
 
(A) Restricted rights computer software is authorized to be released or disclosed to covered Government 
support contractors; 
 
(B) The Contractor will be notified of such release or disclosure; 
 
(C) The Contractor (or the party asserting restrictions, as identified in the restricted rights legend) may 
require each such covered Government support contractor to enter into a non-disclosure agreement directly 
with the Contractor (or the party asserting restrictions) regarding the covered Government support 
contractor’s use of such software, or alternatively, that the Contractor (or party asserting restrictions) may 
waive in writing the requirement for a non-disclosure agreement; and 
 
(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support 
contractor's use of the restricted rights software as set forth in the clause at 252.227-7025 , Limitations on 
the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends. The non-
disclosure agreement shall not include any additional terms and conditions unless mutually agreed to by the 
parties to the non-disclosure agreement. 
 
(4) Specifically negotiated license rights. 
 
(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this 
clause, including the period during which the Government shall have government purpose rights in computer 
software, may be modified by mutual agreement to provide such rights as the parties consider appropriate 
but shall not provide the Government lesser rights in computer software than are enumerated in paragraph 
(a)(15) of this clause or lesser rights in computer software documentation than are enumerated in paragraph 
(a)(14) of the Rights in Technical Data—Noncommercial Items clause of this contract. 
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(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract. 
 
(5) Prior government rights. Computer software or computer software documentation that will be delivered, 
furnished, or otherwise provided to the Government under this contract, in which the Government has 
previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless— 
 
(i) The parties have agreed otherwise; or 
 
(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or 
disclose the data have expired or no longer apply. 
 
(6) Release from liability. The Contractor agrees to release the Government from liability for any release or 
disclosure of computer software made in accordance with paragraph (a)(15) or (b)(2)(iii) of this clause, in 
accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to 
whom the recipient has released or disclosed the software, and to seek relief solely from the party who has 
improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor software 
marked with restrictive legends. 
 
(c) Rights in derivative computer software or computer software documentation. The Government shall retain 
its rights in the unchanged portions of any computer software or computer software documentation 
delivered under this contract that the Contractor uses to prepare, or includes in, derivative computer 
software or computer software documentation. 
 
(d) Third party copyrighted computer software or computer software documentation. The Contractor shall 
not, without the written approval of the Contracting Officer, incorporate any copyrighted computer software 
or computer software documentation in the software or documentation to be delivered under this contract 
unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary 
to perfect a license or licenses in the deliverable software or documentation of the appropriate scope set 
forth in paragraph (b) of this clause, and prior to delivery of such— 
 
(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the 
Contracting Officer; or 
 
(2) Computer software documentation has affixed to the transmittal document a statement of the license 
rights obtained. 
 
(e) Identification and delivery of computer software and computer software documentation to be furnished 
with restrictions on use, release, or disclosure. 
 
(1) This paragraph does not apply to restrictions based solely on copyright. 
 
(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts 
should be furnished to the Government with restrictions on use, release, or disclosure is identified in an 
attachment to this contract (the Attachment). The Contractor shall not deliver any software with restrictive 
markings unless the software is listed on the Attachment. 
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(3) In addition to the assertions made in the Attachment, other assertions may be identified after award 
when based on new information or inadvertent omissions unless the inadvertent omissions would have 
materially affected the source selection decision. Such identification and assertion shall be submitted to the 
Contracting Officer as soon as practicable prior to the scheduled date for delivery of the software, in the 
following format, and signed by an official authorized to contractually obligate the Contractor: 
 
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer 
Software. 
 
The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, 
release, or disclose the following computer software should be restricted: 
 

Computer Software to 
be Furnished with 
Restrictions* 

Basis for Assertion** Asserted Rights 
Category*** 

Name of Person 
Asserting 
Restrictions**** 

    
    
    
    

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting 
restrictions on the Government's rights to use, release, or disclose computer software. 
 
**Indicate whether development was exclusively or partially at private expense. If development was not at 
private expense, enter the specific reason for asserting that the Government's rights should be restricted. 
 
***Enter asserted rights category (e.g., restricted or government purpose rights in computer software, 
government purpose license rights from a prior contract, rights in SBIR software generated under another 
contract, or specifically negotiated licenses). 
 
****Corporation, individual, or other person, as appropriate. 
 
Date ______________________________ 
Printed Name and Title ______________________________ 
 ______________________________ 
Signature ______________________________ 
 
(End of identification and assertion) 
 
(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable 
the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to 
add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in 
accordance with the procedures of the Validation of Asserted Restrictions—Computer Software clause of this 
contract. 
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(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on 
the Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software 
by marking the deliverable software or documentation subject to restriction. Except as provided in paragraph 
(f)(5) of this clause, only the following legends are authorized under this contract: the government purpose 
rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; 
or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as 
prescribed under 17 U.S.C. 401 or 402. 
 
(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and 
legibly mark the appropriate legend on all computer software that qualify for such markings. The authorized 
legends shall be placed on the transmittal document or software storage container and each page, or 
portions thereof, of printed material containing computer software for which restrictions are asserted. 
Computer software transmitted directly from one computer or computer terminal to another shall contain a 
notice of asserted restrictions. However, instructions that interfere with or delay the operation of computer 
software in order to display a restrictive rights legend or other license statement at any time prior to or 
during use of the computer software, or otherwise cause such interference or delay, shall not be inserted in 
software that will or might be used in combat or situations that simulate combat conditions, unless the 
Contracting Officer's written permission to deliver such software has been obtained prior to delivery. 
Reproductions of computer software or any portions thereof subject to asserted restrictions, shall also 
reproduce the asserted restrictions. 
 
(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the 
Government with government purpose rights shall be marked as follows: 
 
GOVERNMENT PURPOSE RIGHTS 
 

Contract No. Contractor Name Contractor Address Expiration Date 
    
    
    
    

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are 
restricted by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial 
Computer Software Documentation clause contained in the above identified contract. No restrictions apply 
after the expiration date shown above. Any reproduction of the software or portions thereof marked with 
this legend must also reproduce the markings. 
 
(End of legend) 
 
(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted 
rights shall be marked with the following legend: 
 
RESTRICTED RIGHTS 

Contract No. Contractor Name Contractor Address 
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The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are 
restricted by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial 
Computer Software Documentation clause contained in the above identified contract. Any reproduction of 
computer software or portions thereof marked with this legend must also reproduce the markings. Any  
person, other than the Government, who has been provided access to such software must promptly notify 
the above-named Contractor. 
 
(End of legend) 
 
(4) Special license rights markings. 
 
(i) Computer software or computer software documentation in which the Government's rights stem from a 
specifically negotiated license shall be marked with the following legend: 
 
SPECIAL LICENSE RIGHTS 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are 
restricted by: 

Contract No. License No. and/or License Identifier 
  
  
  
  

Any reproduction of computer software, computer software documentation, or portions thereof marked 
with this legend must also reproduce the markings. 
 
(End of legend) 
 
(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired 
under a prior contract (see paragraph (b)(5) of this clause). 
 
(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the 
Government's rights to use, modify, release, perform, display, or disclose computer software or computer 
software documentation and those restrictions are still applicable, the Contractor may mark such software or 
documentation with the appropriate restrictive legend for which the software qualified under the prior 
contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed. 
 
(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 
subcontractors or suppliers that will deliver computer software or computer software documentation with 
other than unlimited rights, shall— 
 
(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only 
when authorized by the terms of this clause; and 
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(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or 
computer software documentation delivered under this contract. 
 
(h) Removal of unjustified and nonconforming markings. 
 
(1) Unjustified computer software or computer software documentation markings. The rights and obligations 
of the parties regarding the validation of restrictive markings on computer software or computer software  
 
documentation furnished or to be furnished under this contract are contained in the Validation of Asserted 
Restrictions—Computer Software and the Validation of Restrictive Markings on Technical Data clauses of this 
contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance, 
the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with 
the procedures of those clauses, a restrictive marking is determined to be unjustified. 
 
(2) Nonconforming computer software or computer software documentation markings. A nonconforming 
marking is a marking placed on computer software or computer software documentation delivered or 
otherwise furnished to the Government under this contract that is not in the format authorized by this 
contract. Correction of nonconforming markings is not subject to the Validation of Asserted Restrictions—
Computer Software or the Validation of Restrictive Markings on Technical Data clause of this contract. If the 
Contracting Officer notifies the Contractor of a nonconforming marking or markings and the Contractor fails 
to remove or correct such markings within sixty (60) days, the Government may ignore or, at the Contractor's 
expense, remove or correct any nonconforming markings. 
 
(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any license or other right otherwise granted to the 
Government under any patent. 
 
(j) Limitation on charges for rights in computer software or computer software documentation. 
 
(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, 
royalties, or similar charges, for rights in computer software or computer software documentation to be 
delivered under this contract when— 
 
(i) The Government has acquired, by any means, the same or greater rights in the software or 
documentation; or 
 
(ii) The software or documentation are available to the public without restrictions. 
 
(2) The limitation in paragraph (j)(1) of this clause— 
 
(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to 
acquire rights in subcontractor or supplier computer software or computer software documentation, if the 
subcontractor or supplier has been paid for such rights under any other Government contract or under a 
license conveying the rights to the Government; and 
 
(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media 
in which the software or documentation will be delivered. 
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(k) Applicability to subcontractors or suppliers. 
 
(1) Whenever any noncommercial computer software or computer software documentation is to be obtained 
from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use 
this same clause in its subcontracts or other contractual instruments, and require its subcontractors or 
suppliers to do so, without alteration, except to identify the parties. No other clause shall be used to enlarge 
or diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a 
subcontractor's or supplier's computer software or computer software documentation. 
 
(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as 
economic leverage to obtain rights in computer software or computer software documentation from their 
subcontractors or suppliers. 
 
(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the 
identification, assertion, and delivery processes required by paragraph (e) of this clause. 
 
(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier 
rights in computer software or computer software documentation as an excuse for failing to satisfy its 
contractual obligation to the Government. 
 
(End of clause) 
 
252.227-7017 IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS  
(JAN 2011) 
 
(Applicable to all Purchase Orders. Applies to Commercial and Non-Commercial procurements.) 
 
(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation— 
 
(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data—
Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business 
Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software—Small 
Business Innovation Research (SBIR) Program clause. 
 
(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial 
Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation 
contemplates a contract under the Small Business Innovation Research Program, the Rights in 
Noncommercial Technical Data and Computer Software—Small Business Innovation Research (SBIR) Program 
clause. 
 
(b) The identification and assertion requirements in this provision apply only to technical data, including 
computer software documentation, or computer software to be delivered with other than unlimited rights. 
For contracts to be awarded under the Small Business Innovation Research Program, the notification and 
identification requirements do not apply to technical data or computer software that will be generated under 
the resulting contract. Notification and identification is not required for restrictions based solely on 
copyright. 
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(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is 
submitted to the Government, the technical data or computer software that the Offeror, its subcontractors 
or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with 
restrictions on use, release, or disclosure. 
 
(d) The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential 
subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated 
and signed by an official authorized to contractually obligate the Offeror: 

 
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical 
Data or Computer Software. 
 
The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or 
disclose the following technical data or computer software should be restricted: 
 

Technical Data or 
Computer Software to 
be Furnished with 
Restrictions* 

Basis for Assertion** Asserted Rights 
Category*** 

Name of Person 
Asserting 
Restrictions**** 

    
    
    
    

 
*For technical data (other than computer software documentation) pertaining to items, components, or 
processes developed at private expense, identify both the deliverable technical data and each such item, 
component, or process. For computer software or computer software documentation identify the software 
or documentation. 
 
**Generally, development at private expense, either exclusively or partially, is the only basis for asserting 
restrictions. For technical data, other than computer software documentation, development refers to 
development of the item, component, or process to which the data pertain. The Government's rights in 
computer software documentation generally may not be restricted. For computer software, development 
refers to the software. Indicate whether development was accomplished exclusively or partially at private 
expense. If development was not accomplished at private expense, or for computer software documentation, 
enter the specific basis for asserting restrictions. 
 
***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in 
SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a 
prior contract, or specially negotiated licenses). 
 
****Corporation, individual, or other person, as appropriate. 
 
*****Enter “none” when all data or software will be submitted without restrictions. 
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Date _________________________________ 
Printed Name and Title _________________________________ 
 _________________________________ 
Signature _________________________________ 
 
 
(End of identification and assertion) 
 
(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph  
(d) of this provision with its offer may render the offer ineligible for award. 
 
(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be 
listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide 
sufficient information to enable the Contracting Officer to evaluate any listed assertion. 
 
(End of provision) 
 
252.229-7012 TAX EXEMPTIONS (ITALY)—REPRESENTATION (MAR 2012) 
 
(Applicable to Purchase Orders for supplies and services that would otherwise be subject to the Imposta 
Valore Aggiunto (IVA) tax. Applies to Commercial and Non-Commercial procurements.) 
(a)  Exemptions.  The United States Government is exempt from payment of— 
 
(1)  Imposta Valore Aggiunto (IVA) tax in accordance with Article 72 of the IVA implementing decree on all 
supplies and services sold to United States Military Commands in Italy; and 
 
(2)  The other taxes specified in paragraph (c) of the clause DFARS 252.229-7003, Tax Exemptions (Italy). 
 
(b)  Representation.  By submission of its offer, the offeror represents that the offered price, including the 
prices of subcontracts to be awarded under the contract, ☐ does not  ☐  does include the taxes identified 
herein, or any other taxes from which the United States Government is exempt. 
 
(End of provision) 
 
252.229-7013 TAX EXEMPTIONS (SPAIN)—REPRESENTATION (APR 2012) 
 

(Applicable to Purchase Orders for supplies and services that would otherwise be subject to the the excise, 
luxury, and transaction taxes listed in paragraph (b) of the clause DFARS 252.229-7005. Applies to 
Commercial and Non-Commercial procurements.)  

(a)  Exemptions.  In accordance with tax relief agreements between the United States Government and the 
Spanish Government, and because the resultant contract arises from the activities of the United States Forces 
in Spain, the contract will be exempt from the excise, luxury, and transaction taxes listed in paragraph (b) of 
the clause DFARS 252.229-7005, Tax Exemptions (Spain). 

 

https://www.acq.osd.mil/dpap/dars/dfars/html/current/252229.htm#252.229-7005
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(b)  Representation.  By submission of its offer, the offeror represents that the offered price, including the 
prices of subcontracts to be awarded under the contract, ☐ does not  ☐ does include the taxes identified 
herein, or any other taxes from which the United States Government is exempt. 
 
(End of provision) 
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