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Flowdown Attachment  
FDA-2021.0816 

 
Contract No.: 4501870764 
Prime Contract No.: FA8625-16-C-6599 
DPAS Rating: DX-A1 
SAS DUNS number: 799855812 
 
If the Purchase Order is valued at or above $750,000 ($1,500,000 for construction), and is not for 
commercial items, the following applies:  
 

In order to meet the requirements of FAR 52.219-9 or DFARS 252.219-7004, the Seller agrees to 
provide a Small Business Subcontracting Plan prior to the award of a Purchase Order.  The 
referenced plan should contain goals for subcontracting with small businesses, small disadvantaged 
businesses, woman-owned small business, historically under-utilized small business, veteran owned 
and service disabled veteran owned businesses in accordance with the plan requirements outlined in 
FAR 52.219-9 or DFARS 252.219-7004.  

 
In addition, the Seller must submit an Individual Subcontracting Report (ISR) via the Electronic 
Subcontracting Reporting System (eSRS) (http://www.esrs.gov) on a semi-annual basis for reporting 
periods ending on March 31st and September 30th.  Reports are due no later than 15 days after the 
close of each reporting period. 

 
 Email for Seller’s official acknowledging or rejecting the ISR: sas.eSRS.mail@raytheon.com 
 (Seller must include contractor official on the ISR report email notification) 
 
            In the event of a conflict between the threshold in this section and a threshold set forth in the 
            applicability statement of 52.219-9 or 252.219-7004 below, the threshold in this section shall 
            control. 
 
The following customer contract requirements apply to this Purchase Order to the extent indicated below 
and are hereby incorporated into the Purchase Order by reference: 

In all clauses listed herein terms shall be revised to suitably identify the party to establish Seller’s 
obligations to Buyer and to the Government; and to enable Buyer to meet its obligations under its 
prime contract. Without limiting the generality of the foregoing, and except where further clarified or 
modified below, the term “Government” and equivalent phrases shall mean “Buyer”, the term 
“Contracting Officer” shall mean “Buyer’s Purchasing Representative", the term “Contractor” or 
“Offeror” shall mean “Seller”, “Subcontractor” shall mean “Seller’s Subcontractor” under this 
Purchase Order, and the term “Contract” shall mean this “Purchase Order”. For the avoidance of 
doubt, the words “Government” and “Contracting Officer” do not change: (1) when a right, act, 
authorization or obligation can be granted or performed only by the Government or the prime 
contract Contracting Officer or duly authorized representative, such as in FAR 52.227-1 and FAR 
52.227-2 and (2) when title to property is to be transferred directly to the Government. Seller shall 
incorporate into each lower tier contract issued in support of this Purchase Order all applicable FAR 
and DFARS clauses in accordance with the flow down requirements specified in such clauses. 



   
Release No. 1, dated December 16, 2021                                                                                                          

 

2 
 

SPECIAL CONTRACT REQUIREMENTS: 
 
21. Furnished Property 
 
(Applicable to all Purchase orders where drawings, tools jigs, dies, fixtures, materials, and other property is 
supplied or paid for by Buyer.) 
 
(a) All drawings, tools jigs, dies, fixtures, materials, and other property supplied or paid for by Buyer shall be 
and remain the property of Buyer; and if Seller fails to return such property upon Buyer's demand, Buyer 
shall have the right, upon reasonable notice, to enter Seller's premises and remove any such property at any 
time without being liable for trespasses or damages of any sort. 
 
(b) All such items shall be used only in the performance of work under this Agreement unless Buyer consents 
otherwise in writing. 
 
(c) Seller shall have the obligation to maintain any and all property furnished by Buyer to Seller and all 
property to which Buyer acquires an interest by this Agreement and shall be responsible for all loss or 
damage to said property except for normal wear and tear. For US Government contracts, Seller’s 
responsibility for loss or damage to said property shall be determined in accordance with FAR Part 52.245‐1 
or FAR Part 52.245‐1 Alternate I, as applicable. 
 
(d) Upon request, Seller shall provide Buyer with adequate proof of insurance against such risk of loss or 
damage. 
 
(e) Seller shall clearly mark, maintain an inventory, and keep segregated or identifiable all of Buyer's 
property. At Buyer’s request, and/or upon completion of this Agreement, Seller shall submit, in an acceptable 
form, inventory lists of Furnished Property and shall deliver or make such other disposal as may be directed 
by Buyer. 
 
(f) Section (c) of this clause shall be flowed to subordinate suppliers at all tiers. 
 
22. Insurance 
 
(NOTE: In addition to Insurance provided in RTX terms.) 
 
If this Agreement is for the performance of services on Buyer’s premises, or Buyer’s customer’s premises or, 
Seller utilizes their own vehicles to deliver goods to Buyer’s facility, Seller shall maintain the following 
insurance in at least the minimum amounts stated herein. Seller shall also maintain, and Seller shall cause its 
subcontractors to maintain, such general liability, property damage, employers’ liability, and worker’s 
compensation insurance, professional errors and omissions insurance, motor vehicle liability (personal injury 
and property damage) insurance and aviation liability as are maintained in their normal and ordinary course 
of business. Upon request by the Buyer, Seller shall provide certificates of insurance evidencing limits of not 
less than the following: 
 
1. Commercial General Liability $5,000,000 combined single limit per occurrence (including products/ 
completed operations and contractual liability coverage) 
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2. Workers’ Compensation Statutory for the jurisdiction where the work is to be performed, including Federal 
Acts if applicable Employers’ Liability, $1,000,000 each person/accident. In states where Workers’ 
Compensation insurance is a monopolistic state‐ run system (e.g., Ohio, Washington, North Dakota, and 
Wyoming), Seller shall add Stop Gap Employers Liability with limits not less than $500,000 each accident or 
disease. To the extent that any Work is subject to the Jones Act, the Longshore and Harbor Workers 
Compensation Act, or the Defense Base Act, the Workers’ Compensation policy must be endorsed to cover 
such liability under such Act. 
 
3. Automobile Liability $5,000,000 combined single limit per accident Some or all of the following additional 
insurance coverage’s may be required, depending upon the nature of the work to be performed. These 
additional insurance requirements if any will be identified in the Buyer’s Agreement. 
 
If Applicable: 
 
A. Professional Liability $5,000,000 per claim 
1. Internet Liability and Network Protection (Cyber Risk) insurance with limits of at least $2,500,000 each 
claim or wrongful act. 
2. Media Liability insurance with limits of at least $2,500,000 each claim or wrongful act. 
 
B. Aviation Liability including products $50,000,000 per occurrence (including aircraft products and 
completed operations and War, Hijacking and other perils (AVN 52D) 
 
C. Hangar keepers’ Liability $50,000,000 per occurrence 
 
D. All Risk Property Insurance Replacement Value (covering property of Buyer or Buyer’s customer in the 
care, custody or control of Seller and include Buyer as Loss Payee. 
 
E. Fidelity or Crime insurance covering employee dishonesty, including but not limited to dishonest acts of 
Seller, its employees, agents, subcontractors and anyone under Seller’s supervision or control. The Seller shall 
be liable for money, securities or other property of Buyer. Seller shall include a client coverage endorsement 
written for limits of at least $1,000,000 and shall include Buyer as Loss Payee. 
 
F. Environmental Insurance (Contractor’s Pollution Liability) with limits of at least $5,000,000 each 
occurrence, claim, or wrongful act and $10,000,000 aggregate. The policy must include Buyer, its Affiliates, 
and their directors, officers, and employees as Additional Named Insured’s. Seller shall provide a copy of the 
Additional Insured endorsement to Buyer. If required within the scope of Seller’s Work to be performed, the 
insurance required herein cannot exclude coverage for bodily injury, property damage, pollution or 
environmental harm resulting from or arising out of the Work to be performed, asbestos, lead or silica‐ 
related claims, claims arising out of microbial matter or bacteria, testing, monitoring, measuring operations 
or laboratory analyses, or liability arising out of the operation of a treatment facility. The policy must contain 
a separation of insured’s clause. If a motor vehicle is used in connection with the Work to be performed, the 
Business Automobile Liability policy will include coverage at least as broad as Insurance Services Office (ISO) 
CA 99 48 and be endorsed to include Motor Carrier Act endorsement MCS 90. 
 
G. Pollution Legal Liability with limits of at least $3,000,000 each occurrence, claim, or wrongful act and 
$6,000,000 aggregate. 
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The above limits may be satisfied by any combination of both primary and excess limits. Seller shall arrange a 
waiver of subrogation for the above and with the exception of 2.(Workmen’s Comp), B.(Aviation Liability), C 
(Hangar keeper’s Liability), D (All Risk Property), & E. (Fidelity or Crime) shall name Buyer as an additional 
insured under each of the above policies and shall provide to Buyer, within fifteen (15) days of Buyer issuance 
of this Agreement, a Certificate of Insurance evidencing compliance with this section. The Seller shall notify 
Buyer when cancellation or any material change in the policies adversely affects the interests of the Buyer in 
such insurance and such changes shall not become effective until thirty (30) days after written notice is 
provided to the Buyer. 
 
23. Seller Operating on Buyer Premises: 
 
(Applicable to Purchase Orders that require Performing Work at Buyer’s facility.) 
 
(a) For BUYER’S Facility, Seller must comply with all applicable provisions in the Contractor Safety Manual, 
Environmental and Safety Information for Contractors (EHS2500.05‐01), which identifies the Environmental, 
Health, and Safety responsibilities of contractors / suppliers while performing work at Buyer’s facility. Prior to 
being granted access to any of Buyer’s facility to commence work, Seller shall certify compliance with the 
Contractor Safety Manual EHS2500.05‐01 by signing the BUYER’S Contractors EHS Certification to be 
provided by the Buyer. 
 
(b) Seller is responsible for ensuring that all work performed at Buyer’s facility is performed in strict 
compliance with all applicable EHS regulations and in conformance with all provisions of the BUYER 
Environmental and Safety Manuals referenced above. It is the responsibility of the Seller to educate and 
enforce all aspects of this Manual with Seller’s employees, including sub‐contracted personnel, performing 
work at Buyer’s facility. Buyer reserves the right to terminate any work by Seller personnel who is not in 
compliance with the provisions of the above referenced manuals. 
(c) No permission or consent by or on behalf of the Buyer shall in any way relieve the Seller of liability for 
accidents, injury, and/or damage. The Seller shall be responsible for all liability incurred as a result of 
negligence or willful misconduct of the Seller. 
 
(d) Buyer reserves the right to periodically audit Seller’s activities while on the Buyer’s facility to ensure 
compliance with this provision. 
 
27. Assignments, Subcontracting and Organizational Changes 
 
(Applicable to all Purchase Orders.) 
 
(a) Neither this Agreement nor any interest herein nor claim hereunder may be transferred, novated, 
assigned or delegated by Seller; nor may all or substantially all of this Agreement be further subcontracted by 
Seller without the prior written consent of Buyer. Lack of consent shall not be deemed as a waiver or 
otherwise relieve of its obligations to comply fully with the requirements hereof. 
 
(b) Notwithstanding the above, Seller may, without Buyer’s consent, assign moneys due or to become due 
hereunder provided Buyer continues to have the right to exercise any and all of its rights hereunder, settle 
any and all claims arising out of, and enter into amendments to the Agreement without notice to or consent 
of the assignee. Buyer shall be given prompt notice of any assignment. Amounts so assigned shall continue to 
be subject to any of Buyer’s rights to set‐off or recoupment under this Agreement or at law. 
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(c) Buyer may assign this Agreement to any successor in interest. 
 
(d) Seller shall promptly notify Buyer in writing of any organizational changes made by Seller, including name 
or ownership changes, mergers or acquisitions, location of manufacturer and changes in critical path or 
strategic suppliers. 
 
40. Contractor Pre‐Employment Screening: Pre‐Employment Screening. 
 
(Applicable to Purchase Orders that require unescorted access to BUYER facilities.) 
 
[Contractor/Subcontractor/Vendor] hereby accepts as a condition of its purchase order/contract/Agreement 
with L3 that it is obligated to perform pre‐employment background checks and drug screening on all of its 
employees or contractors under its control that require unescorted access to any L3 facilities. 
Pre‐employment background checks shall at a minimum verify the following information regarding each 
employee or contractor: 
 
a. Employment Eligibility Verification (E‐Verify); 
b. Document verification of personal identification and citizenship and/or other ITAR/EAR access eligibility; 
c. Name and address (going back 7 years); 
d. Employment history (going back 7 years), including dates of employment and job title, reason for 
termination of employment, salary verification; 
e. Education – highest degree attained (or highest level completed), certifications, professional licenses; 
f. Criminal conviction history at all locations of residence, college education and employment during the 
immediately preceding seven year period or (if less) going back to 18th birthday (state and federal 
databases); 
g. A “credit header data” check to verify Social Security Number and to determine if the individual has failed 
to list all names and addresses, with follow‐up criminal checks conducted regarding any potential 
discrepancies surfaced; and 
h. Motor vehicle violation history in the state of current license, to the extent such information can be 
obtained and considered under applicable law. 
i. A “Nine Panel with Expanded Opiates” test panel will be the standard for drug and substance abuse 
screening. Included in the panel are: 
Amphetamines, Cocaine, Marijuana, Expanded Opiates (codeine, morphine and heroin, hydrocodone and 
oxycodone), Phencyclidine (PCP), Barbiturates, Benzodiazepines, Propoxyphene and Methadone 
 
Certification. Prior to being granted unescorted access to any of L3’s facilities, 
[Contractor/Subcontractor/Vendor] shall certify that such pre‐employment background checks and drug 
screens have been performed. 
 
Audit Rights. L3 reserves the right to periodically audit [Contractor/Subcontractor/Vendor] pre‐employment 
screening records to ensure compliance with this provision. 
 
43. Last Buy Notice 
 
(Applicable to all Purchase Orders.) 
 
Buyer may in the future wish to, but makes no commitment to, acquire additional items, parts, 
subcomponents, and/or components like those to be/being acquired under this Agreement. 
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Seller shall notify the Buyer in writing of any: 
 
(a) Items, parts, subcomponents, and/or components, and/or 
 
(b) electronics in equipment, assemblies, subassemblies, parts, components or items delivered or to be 
delivered under this Agreement, whether supplied by the Seller or by the Seller’s lower‐tier subcontractor(s), 
that are or are expected to be going out of production or will no longer be commercially available. 
 
(c) To the extent practicable, Seller shall provide Buyer with a “last time buy” notice for such “end‐of‐life” 
items at least twelve (12) months prior to their anticipated date of discontinuance or unavailability. However, 
if twelve (12) months’ notice is not reasonable given the circumstances, then Seller shall provide Buyer with 
notice as soon as practicably possible. 
 
(d) Seller is to specifically identify those items by name or title, part number(s), function and location in the 
item delivered, and the name and address of the supplier. 
 
45. Conflict of Interest 
 
(Applicable to all Purchase Orders.) 
 
It is understood and agreed that the Seller, under the terms of this Agreement, or through the performance 
of this Agreement, is neither obligated nor expected to deliver or provide material or perform work, which 
will place the Seller in an Organizational Conflict of Interest (OCI) per FAR 9.5, which could serve as a basis for 
excluding the Seller from supplying products or services to the U.S. Government customer. It will be the 
Seller’s responsibility to identify any situation in which the potential for an OCI exists. Failure to provide such 
notice will be considered a material breach of this Agreement. 
 
 
       FAR AND DFARS CLAUSES INCORPORATED BY REFERENCE: 
 

Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

52.203-12 Limitation on Payments to 
Influence Certain Federal 
Transactions (Oct 2010) 

Applicable to all Purchase Orders exceeding $150,000. 

52.203-13 Contractor Code of Business 
Ethics and Conduct (Oct 2015) 

Applicable to all Purchase Orders, including for Commercial 
Items pursuant to 52.244-6, (i) that have a value more than 
$5.5 million; and (ii) that have a performance period of 
more than 120 days. (In Paragraph (b)(3)(i), the meaning of 
“agency office of the Inspector General” and “Contracting 
Officer” does not change, in Paragraph (b)(3)(ii) the meaning 
of “Government” does not change, and in Paragraphs 
(b)(3)(iii) and (c)(2)(ii)(F), the meaning of “OIG of the 
ordering agency”, “IG of the agency” “agency OIG” and 
“Contracting Officer” do not change. 

52.203-14 Display of Hotline Poster(s) (Oct 
2015) 

Applicable to Purchase Orders over $5,500,000, except for 
Purchase Orders performed entirely outside the United 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

States. 

52.203-16 Preventing Personal Conflicts of 
Interest (Jun 2020) 

Applicable to Purchase Orders that exceed the Simplified 
Acquisition Threshold and include a requirement for services 
that involve performance of acquisition functions closely 
associated with inherently governmental functions for, or on 
behalf of, a Federal agency or department. 

52.204-14 Service Contract Reporting 
Requirements (Oct 2016) 

Applicable to all Purchase Orders when Seller is a first-tier 
subcontractor providing services when the Purchase Order is 
at or above the thresholds in FAR 4.1703(a)(2) so that Buyer 
can get required information from Seller for reporting by 
Buyer to Buyer's customer.  Seller's information will be 
made available to the public as required by section 743 of 
Division C of the Consolidated Appropriations Act, 2010. 

52.204-15 Service Contract Reporting 
Requirements for Indefinite 
Delivery Contracts (Oct 2016) 

Applicable to Purchase Orders for Indefinite Delivery 
Contracts for services (including construction) where one or 
more orders issued are expected to each meet or exceed 
thresholds at 4.1703.   

52.219-8 Utilization of Small Business 
Concerns (Nov 2016) 

Applicable to all Purchase Orders, including for Commercial 
Items pursuant to 52.244-6, (except to small business 
concerns) that offer further subcontracting opportunities. 
(see FAR 52.219-9) 

52.219-9 Small Business Subcontracting 
Plan (Jan 2017) 

Applicable to Purchase Orders over $700,000 (except to 
small business concerns) with further subcontracting 
possibilities to the extent that the work under the Purchase 
Order will be performed in the United States or its outlying 
areas or Seller is recruiting employees in the United States 
or its outlying areas to work on the Purchase Order. Not 
applicable to Purchase Orders for commercial items. 

52.222-17 Nondisplacement of Qualified 
Workers (May 2014) 

Applicable to all Purchase Orders over the Simplified 
Acquisition Threshold when services are to be performed by 
Seller (1) under service contracts, as defined at 22.001, (2) 
that succeed purchase orders for performance of the same 
or similar work at the same location and (3) that are not 
exempted by 22.1203-2 or waived in accordance with 
22.1203-3.  Seller to furnish information needed by Buyer to 
comply with paragraphs d and e of this clause. 

52.222-19 Child Labor—Cooperation With 
Authorities and Remedies (Jan 
2020) 

Applicable to Purchase Orders for the acquisition of supplies 
that are expected to exceed the micro-purchase thresholds. 

52.222-20 Walsh-Healey Public Contracts 
Act (Oct 2010) 

Applicable to Purchase Orders subject to the Equal 
Opportunity clause. 

52.222-24 Pre-award On-Site Equal 
Opportunity Compliance 

Applicable to anticipated first tier suppliers' Purchase Orders 
of $10 million or more, other than those for construction, 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

Evaluation (Feb 1999) that are subject to a pre-award compliance evaluation by 
the Office of Federal Contract Compliance Programs (OFCCP) 

52.222-26 Equal Opportunity (Apr 2015) Applicable to all Purchase Orders exceeding $10,000.  
Foreign Sellers: Applicable to Purchase Orders except to the 
extent that work under the Purchase Order will be 
performed outside the United States or by employees that 
are not recruited within the United States to work on the 
Purchase Order.  “United States”, as used in this 
parenthetical, means the 50 States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American 
Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

52.222-35 Equal Opportunity for Veterans 
(Oct 2015) 

Applicable to all Purchase Orders, including for Commercial 
Items pursuant to 52.244-6, of $150,000 or more. Foreign 
Sellers: Applicable to Purchase Orders when the listing of 
employment openings for purposes of work to be 
performed under this Purchase Order occur and are filled 
within the 50 States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, American Samoa, Guam, the 
U.S. Virgin Islands, and Wake Island. 

52.222-36 Equal Opportunity for Workers 
with Disabilities (Jul 2014) 

Applicable to all Purchase Orders, including for Commercial 
Items pursuant to 52.244-6, exceeding $15,000.  Foreign 
Sellers:  Applicable to Purchase Orders to the extent that 
work under the Purchase Order will be performed in the 
United States, Puerto Rico, the Northern Mariana Islands, 
American Samoa, Guam, the U.S. Virgin Islands, or Wake 
Island or Seller is recruiting employees in the United States, 
Puerto Rico, the Northern Mariana Islands, American 
Samoa, Guam, the U.S. Virgin Islands, or Wake Island to 
work on the Purchase Order. 

52.222-37 Employment Reports on Special 
Disabled Veterans, Veterans of 
the Vietnam Era, and Other 
Eligible Veterans (Oct 2015) 

Applicable to all Purchase Orders of $150,000 or more.  
Foreign Sellers: Applicable to Purchase Orders when the 
listing of employment openings for purposes of work to be 
performed under this Purchase Order occur and are filled 
within the 50 States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, American Samoa, Guam, the 
U.S. Virgin Islands, and Wake Island. 

52.222-43 Fair Labor Standards Act and 
Service Contract Act -- Price 
Adjustment (Multiple Year and 
Option Contracts) (Aug 2018) 

Applicable to all Purchase Orders when Seller's performance 
includes performance in area subject to prevailing wage 
determinations and / pr is subject to collective bargaining 
agreements. 

52.222-44 Fair Labor Standards Act and 
Service Contract Act -- Price 
Adjustment (May 2014) 

Applicable to all Purchase Orders when Seller's performance 
includes performance in area subject to prevailing wage 
determinations and / pr is subject to collective bargaining 
agreements. 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

52.222-50 Combating Trafficking in Persons 
(Feb 2009) 

Applicable to all Purchase Orders. 

52.222-56 Certification Regarding Trafficking 
in Persons Compliance Plan (Mar 
2015) 

Applicable to Purchase Orders (1) for supplies, other than 
commercially available off-the-shelf  items,  to  be  acquired 
outside  the  United  States,  or  services  to  be  performed 
outside the United States; and (2)  has  an  estimated  value  
that  exceeds  $500,000.  

52.223-2 Affirmative Procurement of 
Biobased Products Under Service 
And Construction Contracts (Sep 
2013) 

Applicable to all service or construction Purchase Orders 

52.223-6 Drug-Free Workplace (May 2001) Applicable to Purchase Orders except when (i) the value of 
the acquisition is at or below the Simplified Acquisition 
Threshold, however, the requirements shall apply to 
contracts of any value awarded to an individual; (ii) the 
Purchase Order is for the acquisition of commercial items; or 
(iii) performance or partial performance will be outside the 
United States and its outlying areas. 

52.223-9 Estimate of Percentage of 
Recovered Material Content for 
EPA Designated Products (May 
2008) 

Applicable to all Purchase Orders over $150,000 that are for, 
or specify the use of, EPA-designed items containing 
recovered materials unless the acquisition is for 
commercially available off-the-shelf items. If technical 
personnel can verify estimates, then FAR 52.223-9 Alternate 
I also applies. 

52.223-16 Acquisition of EPEAT®-Registered 
Personal Computer Products (Oct 
2015) 

Applicable to all Purchase Orders for personal computer 
products as defined in the clause 

52.224-2 Privacy Act (Apr 1984) Applicable to Purchase Orders that require the design, 
development, or operation of any system of records on 
individuals that is subject to the Privacy Act. 

52.225-2 Buy American Act Certificate 
(May 2014) 

Applicable to all Purchase Orders except for commercially 
available off-the-shelf items (COTS) as defined at FAR 2.101. 

52.225-3 Buy American Act-Free Trade 
Agreements-Israeli Trade Act 
June 2009 Alt I (Jan 2004) 

Applicable to all Purchase Orders if (A) the acquisition is for 
supplies, or for services involving the furnishing of supplies, 
for use within the United States, and the acquisition value is 
$25,000 or more, but is less than $50,000; (B) the 
acquisition is not for information technology that is a 
commercial item, using fiscal year 2004 or subsequent fiscal 
year funds; and (C) no exception in 25.401 applies. 

52.225-3 Buy American Act-Free Trade 
Agreements-Israeli Trade Act 
June 2009 Alt II (Jan 2004) 

Applicable to all Purchase Orders if (A) the acquisition is for 
supplies, or for services involving the furnishing of supplies, 
for use within the United States, and the acquisition value is 
$25,000 or more, but is less than $83,099; (B) the 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

acquisition is not for information technology that is a 
commercial item, using fiscal year 2004 or subsequent fiscal 
year funds; and (C) no exception in 25.401 applies. 

52.225-4 Buy American Act -- Free Trade 
Agreements – Israeli Trade Act 
Certificate (May 2014) 

Applicable to all Purchase Orders except for commercially 
available off-the-shelf items (COTS) as defined at FAR 2.101. 

52.225-6 Trade Agreements Certificate 
(May 2014) 

Applicable to all Purchase Orders 

52.225-10 Notice of Buy American Act 
Requirement—Construction 
Materials (May 2014) 

Applicable to all Purchase Orders for construction that is 
performed in the United States. Also, applicable to all 
Purchase Orders for construction materials except for 
commercially available off-the-shelf items (COTS) as defined 
at FAR 2.101. 

52.225-11 Buy American Act—Construction 
Materials under Trade 
Agreements (Oct 2016) 

Applicable to all Purchase Orders for construction that is 
performed in the United States. Also, applicable to all 
Purchase Orders for construction materials except for 
commercially available off-the-shelf items (COTS) as defined 
at FAR 2.101. 

52.225-22 Notice of Required Use of 
American Iron, Steel, and Other 
Manufactured Goods--Buy 
American Act--Construction 
Materials (May 2014) 

Applicable to all Purchase Orders for construction materials 
and components described in the clause. 

52.227-16 Additional Data Requirements 
(Jun 1987) 

Applicable to all Purchase Orders involving experimental, 
developmental, research or demonstration work (other than 
basic or applied research to be performed solely by a 
university or college under $500K) 

52.229-2 North Carolina State and Local 
Sales and Use Tax (Apr 1984) 

Applicable to all Purchase Orders for construction to be 
performed in North Carolina. 

52.230-2 Cost Accounting Standards 
(DEVIATION 2018-O0015) (MAY 
2018) 

Applicable when stated in the Purchase Order. 

52.230-3 Disclosure and Consistency of 
Cost Accounting Practices 
(DEVIATION 2018-O0012) 

Applicable to Purchase Orders when the contract amount is 
over $2million, but less than $50 million and the offeror 
certifies it is eligible for and elects to use modified CAS 
coverage, unless the clause 52.230-4, Disclosure and 
Consistency of Cost Accounting Practices-Foreign Concerns 
(Deviation 2018-O0015) provided in this attachment is used. 

52.230-4 Consistency in Cost Accounting 
Practices (DEVIATION 2018-
O0012) 

Applicable to Purchase Orders with foreign concerns, unless 
the contract is otherwise exempt from Cost Accounting 
Standards.  Foreign concerns do not include foreign 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

governments or their agents or instrumentalities. 

52.230-5 Cost Accounting Standards-
Educational Institution 
(DEVIATION 2018-O0012) 

Applicable to Purchase Orders to educational institutions, 
unless the contract is exempted (see 48 CFR 9902.201-1 
(FAR Appendix), the contract is to be performed by an 
FFRDC (see 48 CFR 99903.201-(c)(5) (FAR Appendix), or the 
provision at 48 CFR 9903.201-29 (c)(6)(FAR Appendix) 
applies.  

52.232-16 Progress Payments (Jun 2020) Applicable to Purchase Orders only when Progress Billing is 
expressly approved by Buyer via order specific text on the 
Purchase Order. 

52.232-32 Performance-Based Payments 
(Apr 2012) 

Applicable to Purchase Orders only when Performance 
Based Payments are expressly approved by Buyer via order 
specific text on the Purchase Order. 

52.232-39 Unenforceability of Unauthorized 
Obligations (Jun 2013) 

Applicable to all Purchase Orders involving EULA, TOS, or 
similar software agreement. 

52.234-4 Earned Value Management 
System (Nov 2016) 

Applicable to all Purchase Orders that require a contractor 
to use an EVMS.  DoD: 234.203(2). For cost or incentive 
contracts valued at $20,000,000 or more, and for other 
contracts for which EVMS will be applied in accordance with 
234.201(1)(iii) and (iv), use the clause at 252.234-7002, 
Earned Value Management System, instead of the clause at 
FAR 52.234-4, Earned Value Management System, in the 
solicitation and contract. 

52.237-3 Continuity of Services (Jan 1991) Applicable to Purchase Orders when services under the 
contract are considered vital to the Government and must 
be continued without interruption.  

52.247-64 Preference for Privately Owned  
U S -Flag Commercial Vessels Alt I 
(Apr 2003) 

Applicable to all Purchase Orders that may involve ocean 
transportation of supplies subject to the Cargo Preference 
Act of 1954 and supplies to be furnished must be 
transported exclusively in privately owned U.S.-flag 
commercial vessels. 

52.249-6 Termination (Cost-
Reimbursement) - Alt IV (Sep 
1996) 

Applicable to all Purchase Orders when a cost-
reimbursement contract is contemplated, except contracts 
for research and development with an educational or 
nonprofit institution on no-fee basis and construction 
contracts. 

252.204-7004 Antiterrorism Awareness Training 
for Contractors (Feb 2019) 

Applicable to all Purchase Orders, including Purchase Orders 
for commercial items, when Seller performance requires 
routine physical access to a Federally-controlled facility or 
military installation. 

252.204-7012 Safeguarding of Unclassified 
Controlled Technical Information 

Applicable to all Purchase Orders. 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

(Nov 2013) 

252.204-7012 Safeguarding Covered Defense 
Information and Cyber Incident 
Reporting (Oct 2016) 

Applicable to all Purchase Orders for operationally critical 
support, or for which Purchase Order performance will 
involve covered defense information. 

252.204-7014 Limitations on the Use or 
Disclosure of Information by 
Litigation Support Contractors 
(May 2016) 

Applicable to all Purchase Orders. 

252.204-7015 Disclosure of Information to 
Litigation Support Contractors 
(Feb 2014) 

Applicable to all Purchase Orders. 

252.209-7004 Subcontracting with Firms That 
Are Owned or Controlled by the 
Government of a Terrorist 
Country (Oct 2015) 

Applies to all Purchase Orders. 

252.209-7004 Subcontracting with Firms that 
are Owned or Controlled by the 
Government of a Country that is 
a State Sponsor of Terrorism 
(May 2019)   

Applicable to Purchase Orders over $35,000. 

252.209-7009 Organizational Conflict of 
Interest--Major Defense 
Acquisition Program (May 2019) 

Applicable to all Purchase Orders. 

252.219-7003 Small Business Subcontracting 
Plan (DoD Contracts) (Dec 2018) 

Applicable to all Purchase Orders to Sellers that participate 
in the Test Program described in DFARS 219.702-70, if the 
subcontract is expected to exceed $700,000 ($1.5 million for 
construction of any public facility) and to have further 
subcontracting opportunities. 

252.223-7004 Drug-Free Work Force (Sep 1988) Applicable to Purchase Orders except when (i) performance 
or partial performance will be outside the United States and 
its outlying areas. (ii)  the value of the acquisition is at or 
below the Simplified Acquisition Threshold, or (iii) the 
Purchase order is for Commercial Items. 

252.225-7003 Report of Intended Performance 
Outside the United States and 
Canada—Submission with Offer 
(Oct 2015) 

Applicable to all Purchase Orders having a value of greater 
than $700,000 and the work in could be performed inside 
the United States or Canada.  Seller agrees to immediately 
inform Buyer if any part of the Purchase Order will be 
performed outside the United States and Canada. 

252.225-7003 Report of Intended Performance 
Outside the United States and 
Canada—Submission with Offer 

Applicable to Purchase Orders with first-tier Seller if the 
estimated value of the resulting purchase order will exceed 
$750,000 and the Seller intends to perform any part of the 
contract outside the United States and Canada that could be 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

(Oct 2020) performed inside the United States or Canada. 

252.225-7004 Report of Intended Performance 
Outside the United States and 
Canada--Submission after Award 
(May 2019) 

Applicable to all Purchase Orders having a value of greater 
than $700,000 and the work in could be performed inside 
the United States or Canada.  Seller agrees to immediately 
inform Buyer if there are any changes to the information 
submitted with its offer. 

252.225-7007 Prohibition on Acquisition of 
United States Munitions List 
Items from Communist Chinese 
Military Companies (Sep 2006) 

Applicable to all Purchase Orders for the acquisition of items 
covered by the United States Munitions List of the 
International Traffic in Arms Regulation. 

252.225-7009 Restriction on Acquisition of 
Certain Articles Containing 
Specialty Metals (Jan 2011) 

Applicable to all Purchase Orders for items containing 
specialty metals to ensure compliance of the end products 
that Buyer will deliver to the Government. 

252.225-7013 Duty-Free Entry (Apr 2020) Applicable to all Purchase Orders with Sellers who are 
located in a "Qualifying country" as defined in DFARS Part 
225.8; or if the estimated U.S. duty for the Goods will 
exceed $300 per shipment. The information required by 
paragraph (j)(3) of this clause is available upon request.   

252.225-7019 Restriction on Acquisition of 
Anchor and Mooring Chain (Dec 
2009) 

Applicable to all Purchase Orders for goods containing 
welded shipboard anchor and mooring chain, four inches or 
less in diameter. 

252.225-7028 Exclusionary Policies and 
Practices of Foreign Governments 
(Apr 2003) 

Applicable to all Purchase Orders for supplies and services. 

252.225-7032 Waiver of United Kingdom Levies 
– Evaluation of Offers (Apr 2013) 

Excepting paragraph (b), applicable to solicitations to U.K. 
firms expected to exceed $1M 

252.225-7039 Contractors Performing Private 
Security Functions (Jun 2016) 

Applicable to all Purchase Orders when private security 
functions will be performed outside the United States in 
areas of— (1) Contingency operations; (2) Combat 
operations, as designated by the Secretary of Defense; (3) 
Other significant military operations (as defined in 32 CFR 
part 159), designated by the Secretary of Defense upon 
agreement of the Secretary of State; (4) Peace operations, 
consistent with Joint Publication 3-07.3; or (5) Other military 
operations or military exercises, when designated by the 
Combatant Commander. 

252.225-7046 Exports by Approved Community 
Members in Response to the 
Solicitation (Jun 2013) 

Applicable to all Purchase Orders, excluding the 
representation in paragraph (g), involving the use of DTC 
Treaties. 

252.227-7018 Rights in Noncommercial 
Technical Data and Computer 
Software—Small Business 

Applicable to Purchase Orders whenever any 
noncommercial technical data or computer software is to be 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

Innovation Research (SBIR) 
Program (Feb 2014) 

delivered under the Purchase Order. 

252.227-7039 Patents--Reporting of Subject 
Inventions (Apr 1990) 

Applicable to all Purchase Orders for experimental, 
developmental, or research work to be performed by a small 
business concern or nonprofit organization 

252.228-7005 Accident Reporting and 
Investigation Involving Aircraft, 
Missiles, and Space Launch 
Vehicles (Dec 1991) 

Applicable to all Purchase Orders for aircraft, missile, or 
space launch vehicles being manufactured, modified, 
repaired, or overhauled.  Seller must cooperate and assist 
Buyer in accident investigations. 

252.229-7014 Taxes - Foreign Contracts in 
Afghanistan (Dec 2015) 

Applicable to Purchase Orders using FAR part 12 procedures 
for the acquisition of commercial items, with performance in 
Afghanistan, unless the clause at 252.229-7015 is used. 

252.234-7003 Notice of Cost and Software Data 
Reporting System--Basic (Nov 
2014) 

Applicable to Purchase Orders at any tier that exceed $50 
million. 

252.234-7004 Cost and Software Data Reporting 
System (Nov 2014) 

Applicable to Purchase Orders that exceed $50 million 

252.235-7004 Protection of Human Subjects (Jul 
2009) 

Applicable to all Purchase Orders that may include research 
involving human subjects.  This clause does not apply to 
subcontracts that involve only the use of cadaver materials. 

252.236-7013 Requirement or Competition 
Opportunity for American Steel 
Producers, Fabricators, and 
Manufacturers (Jun 2013) 

Applicable to Purchase Orders that (1) use funds 
appropriated for military construction; and (2) may require 
the acquisition of steel as a construction material, including 
subcontracts for the acquisition of commercial items. 

252.237-7019 Training for Contractor Personnel 
Interacting with Detainees (JUN 
2013) 

Applicable to all Purchase Orders that involve the Seller's 
personnel interacting with detainees in the course of 
performing under this Purchase Order. 

252.237-7023 Continuation of Essential 
Contractor Services (OCT 2010) 

Applicable to all Purchase Orders for essential services as 
defined in the clause. 

252.239-7000 Protection Against Compromising 
Emanations (Oct 2019) 

Applicable to all Purchase Orders involving information 
technology that requires protection against compromising 
emanations. 

252.239-7001 Information Assurance 
Contractor Training and 
Certification (JAN 2008) 

Applicable to all Purchase Orders involving Seller 
performance of information assurance functions as 
described in DoD 8570.01-M. 

252.239-7018 Supply Chain Risk (Oct 2015) Applicable to all Purchase Orders involving the development 
or delivery of any information technology. 

252.246-7004 Safety of Facilities, Infrastructure, 
and Equipment for Military (Oct 

Applicable to all Purchase Orders for the construction, 
installation, repair, maintenance, or operation of facilities, 
infrastructure, or for equipment configured for occupancy, 
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Clause Number Title  
Applicability (Reference to “Purchase Orders” includes 
underlying Solicitations) 

2010) planned for use by DoD military or civilian personnel during 
military operations 

 

FAR, DFARS AND SPECIAL AGENCY CLAUSES INCORPORATED BY FULL TEXT: 

52.216-7 ALLOWABLE COST AND PAYMENT (AUG 2018) 

(Applicable to Cost Reimbursement or Time & Material Purchase Orders.  Seller must execute assignment 
documents in accordance with requirements in the clause). 

(a) Invoicing. 

(1) The Government will make payments to the Contractor when requested as work progresses, but 
(except for small business concerns) not more often than once every 2 weeks, in amounts determined to 
be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 
31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an 
authorized representative of the Contracting Officer, in such form and reasonable detail as the 
representative may require, an invoice or voucher supported by a statement of the claimed allowable cost 
for performing this contract. 

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment 
Act. Interim payments made prior to the final payment under the contract are contract financing 
payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25. 

(3) The designated payment office will make interim payments for contract financing on the _________ 
[Contracting Officer insert day as prescribed by agency head; if not prescribed, insert "30th"] day after the 
designated billing office receives a proper payment request. In the event that the Government requires an 
audit or other review of a specific payment request to ensure compliance with the terms and conditions 
of the contract, the designated payment office is not compelled to make payment by the specified due 
date. 

(b) Reimbursing costs. 

(1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of this clause, 
with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the 
term “costs” includes only— 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by 
cash, check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course 
of business, costs incurred, but not necessarily paid, for— 

(A) Supplies and services purchased directly for the contract and associated financing payments to 
subcontractors, provided payments determined due will be made— 
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(1) In accordance with the terms and conditions of a subcontract or invoice; and 

(2) Ordinarily within 30 days of the submission of the Contractor’s payment request to the Government; 

(B) Materials issued from the Contractor’s inventory and placed in the production process for use on the 
contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor 
for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to 
subcontractors. 

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until 
actually paid unless— 

(i) The Contractor’s practice is to make contributions to the retirement fund quarterly or more frequently; 
and 

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter 
payment period (any contribution remaining unpaid shall be excluded from the Contractor’s indirect costs 
for payment purposes). 

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, 
allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in 
accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference 
designating performance of services or furnishing of materials at the Contractor’s expense or at no cost to 
the Government shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 
weeks. 

(d) Final indirect cost rates. 

(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance 
with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the 
indirect cost rate proposal. 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer 
(or cognizant Federal agency official) and auditor within the 6-month period following the expiration of 
each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in 
writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support 
its proposal with adequate supporting data. 
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(ii) The proposed rates shall be based on the Contractor’s actual cost experience for that period. The 
appropriate Government representative and the Contractor shall establish the final indirect cost rates as 
promptly as practical after receipt of the Contractor’s proposal. 

(iii) An adequate indirect cost rate proposal shall include the following data unless otherwise specified by 
the cognizant Federal agency official: 

(A) Summary of all claimed indirect expense rates, including pool, base, and calculated indirect rate. 

(B) General and Administrative expenses (final indirect cost pool). Schedule of claimed expenses by 
element of cost as identified in accounting records (Chart of Accounts). 

(C) Overhead expenses (final indirect cost pool). Schedule of claimed expenses by element of cost as 
identified in accounting records (Chart of Accounts) for each final indirect cost pool. 

(D) Occupancy expenses (intermediate indirect cost pool). Schedule of claimed expenses by element of 
cost as identified in accounting records (Chart of Accounts) and expense reallocation to final indirect cost 
pools. 

(E) Claimed allocation bases, by element of cost, used to distribute indirect costs. 

(F) Facilities capital cost of money factors computation. 

(G) Reconciliation of books of account (i.e., General Ledger) and claimed direct costs by major cost 
element. 

(H) Schedule of direct costs by contract and subcontract and indirect expense applied at claimed rates, as 
well as a subsidiary schedule of Government participation percentages in each of the allocation base 
amounts. 

 (I) Schedule of cumulative direct and indirect costs claimed and billed by contract and subcontract. 

 (J) Subcontract information. Listing of subcontracts awarded to companies for which the contractor is the 
prime or upper-tier contractor (include prime and subcontract numbers; subcontract value and award 
type; amount claimed during the fiscal year; and the subcontractor name, address, and point of contact 
information). 

(K) Summary of each time-and-materials and labor-hour contract information, including labor categories, 
labor rates, hours, and amounts; direct materials; other direct costs; and, indirect expense applied at 
claimed rates. 

(L) Reconciliation of total payroll per IRS form 941 to total labor costs distribution. 

(M) Listing of decisions/agreements/approvals and description of accounting/organizational changes. 

(N) Certificate of final indirect costs (see 52.242-4, Certification of Final Indirect Costs). 

(O) Contract closing information for contracts physically completed in this fiscal year (include contract 
number, period of performance, contract ceiling amounts, contract fee computations, level of effort, and 
indicate if the contract is ready to close). 

https://farclause.com/FARregulation/Clause/FAR52.242-4,_Basic#gsc.tab=0
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(iv) The following supplemental information is not required to determine if a proposal is adequate, but 
may be required during the audit process: 

(A) Comparative analysis of indirect expense pools detailed by account to prior fiscal year and budgetary 
data. 

(B) General organizational information and limitation on allowability of compensation for certain 
contractor personnel. See 31.205-6(p). Additional salary reference information is available at 
https://www.whitehouse.gov/wp-
content/uploads/2017/11/ContractorCompensationCapContractsAwardedBeforeJune24.pdf and https://
www.whitehouse.gov/wp-
content/uploads/2017/11/ContractorCompensationCapContractsAwardedafterJune24.pdf. 

(C) Identification of prime contracts under which the contractor performs as a subcontractor. 

(D) Description of accounting system (excludes contractors required to submit a CAS Disclosure Statement 
or contractors where the description of the accounting system has not changed from the previous year’s 
submission). 

(E) Procedures for identifying and excluding unallowable costs from the costs claimed and billed (excludes 
contractors where the procedures have not changed from the previous year’s submission). 

(F) Certified financial statements and other financial data (e.g., trial balance, compilation, review, etc.). 

(G) Management letter from outside CPAs concerning any internal control weaknesses. 

(H) Actions that have been and/or will be implemented to correct the weaknesses described in the 
management letter from subparagraph (G) of this section. 

(I) List of all internal audit reports issued since the last disclosure of internal audit reports to the 
Government. 

(J) Annual internal audit plan of scheduled audits to be performed in the fiscal year when the final indirect 
cost rate submission is made. 

(K) Federal and State income tax returns. 

(L) Securities and Exchange Commission 10-K annual report. 

(M) Minutes from board of directors meetings. 

(N) Listing of delay claims and termination claims submitted which contain costs relating to the subject 
fiscal year. 

(O) Contract briefings, which generally include a synopsis of all pertinent contract provisions, such as: 
contract type, contract amount, product or service(s) to be provided, contract performance period, rate 
ceilings, advance approval requirements, pre-contract cost allowability limitations, and billing limitations. 

(v) The Contractor shall update the billings on all contracts to reflect the final settled rates and update the 
schedule of cumulative direct and indirect costs claimed and billed, as required in paragraph (d)(2)(iii)(I) of 
this section, within 60 days after settlement of final indirect cost rates. 

https://www.whitehouse.gov/wp-content/uploads/2017/11/ContractorCompensationCapContractsAwardedBeforeJune24.pdf
https://www.whitehouse.gov/wp-content/uploads/2017/11/ContractorCompensationCapContractsAwardedBeforeJune24.pdf
https://www.whitehouse.gov/wp-content/uploads/2017/11/ContractorCompensationCapContractsAwardedafterJune24.pdf
https://www.whitehouse.gov/wp-content/uploads/2017/11/ContractorCompensationCapContractsAwardedafterJune24.pdf
https://www.whitehouse.gov/wp-content/uploads/2017/11/ContractorCompensationCapContractsAwardedafterJune24.pdf
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(3) The Contractor and the appropriate Government representative shall execute a written understanding 
setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual 
indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) 
any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract 
and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. 
The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance 
or disallowance provided for in this contract. The understanding is incorporated into this contract upon 
execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning 
of the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of 
the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall 
submit a completion invoice or voucher to reflect the settled amounts and rates. The completion invoice 
or voucher shall include settled subcontract amounts and rates. The prime contractor is responsible for 
settling subcontractor amounts and rates included in the completion invoice or voucher and providing 
status of subcontractor audits to the contracting officer upon request. 

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in 
paragraph (d)(5) of this clause, the Contracting Officer may— 

(A) Determine the amounts due to the Contractor under the contract; and 

(B) Record this determination in a unilateral modification to the contract. 

(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the 
Disputes clause. 

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall 
reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized 
representative (the cognizant auditor), subject to adjustment when the final rates are established. These 
billing rates— 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either party’s request, to 
prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in 
FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor’s 
invoices or vouchers and statements of cost audited. Any payment may be— 

(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or 

(2) Adjusted for prior overpayments or underpayments. 

(h) Final payment. 
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(1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with 
paragraph (d)(5) of this clause, and upon the Contractor’s compliance with all terms of this contract, the 
Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not 
previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including 
interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the 
extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed 
by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, 
credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final 
payment under this contract, the Contractor and each assignee whose assignment is in effect at the time 
of final payment shall execute and deliver— 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of 
refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which 
the Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, 
obligations, and claims arising out of or under this contract, except— 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not 
known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third 
parties arising out of the performance of this contract; provided, that the claims are not known to the 
Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims 
in writing to the Contracting Officer within 6 years following the release date or notice of final payment 
date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the 
Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the 
Contractor’s indemnification of the Government against patent liability. 

(End of clause) 

52.222-50 COMBATING TRAFFICKING IN PERSONS (OCT 2020) ALT I (MAR 2015) 

(Applicable to all Purchase Orders, including for Commercial Items pursuant to 52.244-6, except that the 
requirements in paragraph (h) of the clause apply only to (i) supplies that are other than commercially 
available off-the-shelf items that are acquired outside the United States, or for services to be performed 
outside the United States, and (ii) that exceed $550,000 in value). 

(a) Definitions. As used in this clause- 

Agent means any individual, including a director, an officer, an employee, or an independent contractor, 
authorized to act on behalf of the organization. 

Coercion means- 

(1) Threats of serious harm to or physical restraint against any person; 
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(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act 
would result in serious harm to or physical restraint against any person; or 

(3) The abuse or threatened abuse of the legal process. 

Commercial sex act means any sex act on account of which anything of value is given to or received by any 
person. 

(1) Any item of supply (including construction material) that is- 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Commercially available off-the-shelf (COTS) item” means- 

Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of his or her 
personal services or of those of a person under his or her control as a security for debt, if the value of 
those services as reasonably assessed is not applied toward the liquidation of the debt or the length and 
nature of those services are not respectively limited and defined. 

Employee means an employee of the Contractor directly engaged in the performance of work under the 
contract who has other than a minimal impact or involvement in contract performance. 

Forced Labor means knowingly providing or obtaining the labor or services of a person- 

(1) By threats of serious harm to, or physical restraint against, that person or another person; 

(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the person 
did not perform such labor or services, that person or another person would suffer serious harm or 
physical restraint; or 

3) By means of the abuse or threatened abuse of law or the legal process. 

Involuntary servitude includes a condition of servitude induced by means of- 

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter 
into or continue in such conditions, that person or another person would suffer serious harm or physical 
restraint; or 

(2) The abuse or threatened abuse of the legal process. 

Recruitment fees means fees of any type, including charges, costs, assessments, or other financial 
obligations, that are associated with the recruiting process, regardless of the time, manner, or location of 
imposition or collection of the fee. 
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(1) Recruitment fees include, but are not limited to, the following fees (when they are associated with the 
recruiting process) for- 

(i) Soliciting, identifying, considering, interviewing, referring, retaining, transferring, selecting, training, 
providing orientation to, skills testing, recommending, or placing employees or potential employees; 

(ii) Advertising 

(iii) Obtaining permanent or temporary labor certification, including any associated fees; 

(iv) Processing applications and petitions; 

(v) Acquiring visas, including any associated fees; 

(vi) Acquiring photographs and identity or immigration documents, such as passports, including any 
associated fees; 

(vii) Accessing the job opportunity, including required medical examinations and immunizations; 
background, reference, and security clearance checks and examinations; and additional certifications; 

(viii) An employer's recruiters, agents or attorneys, or other notary or legal fees; 

(ix) Language interpretation or translation, arranging for or accompanying on travel, or providing other 
advice to employees or potential employees; 

(x) Government-mandated fees, such as border crossing fees, levies, or worker welfare funds; 

(xi) Transportation and subsistence costs- 

(A) While in transit, including, but not limited to, airfare or costs of other modes of transportation, 
terminal fees, and travel taxes associated with travel from the country of origin to the country of 
performance and the return journey upon the end of employment; and 

(B) From the airport or disembarkation point to the worksite; 

(xii) Security deposits, bonds, and insurance; and 

(xiii) Equipment charges. 

(2) A recruitment fee, as described in the introductory text of this definition, is a recruitment fee, 
regardless of whether the payment is- 

(i) Paid in property or money; 

(ii) Deducted from wages; 

(iii) Paid back in wage or benefit concessions; 

(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or 

(v) Collected by an employer or a third party, whether licensed or unlicensed, including, but not limited to- 

(A) Agents; 
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(B) Labor brokers; 

(C) Recruiters; 

(D) Staffing firms (including private employment and placement firms); 

(E) Subsidiaries/affiliates of the employer; 

(F) Any agent or employee of such entities; and 

(G) Subcontractors at all tiers. 

Severe forms of trafficking in persons means- 

(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the 
person induced to perform such act has not attained 18 years of age; or 

(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, 
peonage, debt bondage, or slavery. 

“Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of a person for 
the purpose of a commercial sex act. 

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for 
a prime contractor or another subcontractor. 

United States means the 50 States, the District of Columbia, and outlying areas. 

(b) Policy. The United States Government has adopted a policy prohibiting trafficking in persons including 
the trafficking-related activities of this clause. Contractors, contractor employees, and their agents shall 
not- 

(1) Engage in severe forms of trafficking in persons during the period of performance of the contract; 

(2) Procure commercial sex acts during the period of performance of the contract; 

(3) Use forced labor in the performance of the contract; 

(4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee’s identity or 
immigration documents, such as passports or drivers' licenses, regardless of issuing authority; 

(5) (i) Use misleading or fraudulent practices during the recruitment of employees or offering of 
employment, such as failing to disclose, in a format and language understood by the employee or 
potential employee, basic information or making material misrepresentations during the recruitment of 
employees regarding the key terms and conditions of employment, including wages and fringe benefits, 
the location of work, the living conditions, housing and associated costs (if employer or agent provided or 
arranged), any significant costs to be charged to the employee or potential employee, and, if applicable, 
the hazardous nature of the work; 
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(ii) Use recruiters that do not comply with local labor laws of the country in which the recruiting takes 
place; 

(6) Charge employees or potential employees recruitment fees; 

(7) (i) Fail to provide return transportation or pay for the cost of return transportation upon the end of 
employment- 

(A) For an employee who is not a national of the country in which the work is taking place and who was 
brought into that country for the purpose of working on a U.S. Government contract or subcontract (for 
portions of contracts performed outside the United States); or 

(B) For an employee who is not a United States national and who was brought into the United States for 
the purpose of working on a U.S. Government contract or subcontract, if the payment of such costs is 
required under existing temporary worker programs or pursuant to a written agreement with the 
employee (for portions of contracts performed inside the United States); except that- 

(ii) The requirements of paragraphs (b)(7)(i) of this clause shall not apply to an employee who is- 

(A) Legally permitted to remain in the country of employment and who chooses to do so; or 

(B) Exempted by an authorized official of the contracting agency from the requirement to provide return 
transportation or pay for the cost of return transportation; 

(iii) The requirements of paragraph (b)(7)(i) of this clause are modified for a victim of trafficking in persons 
who is seeking victim services or legal redress in the country of employment, or for a witness in an 
enforcement action related to trafficking in persons. The contractor shall provide the return 
transportation or pay the cost of return transportation in a way that does not obstruct the victim services, 
legal redress, or witness activity. For example, the contractor shall not only offer return transportation to 
a witness at a time when the witness is still needed to testify. This paragraph does not apply when the 
exemptions at paragraph (b)(7)(ii) of this clause apply. 

(8) Provide or arrange housing that fails to meet the host country housing and safety standards; or 

(9) If required by law or contract, fail to provide an employment contract, recruitment agreement, or 
other required work document in writing. Such written work document shall be in a language the 
employee understands. If the employee must relocate to perform the work, the work document shall be 
provided to the employee at least five days prior to the employee relocating. The employee’s work 
document shall include, but is not limited to, details about work description, wages, prohibition on 
charging recruitment fees, work location(s), living accommodations and associated costs, time off, 
roundtrip transportation arrangements, grievance process, and the content of applicable laws and 
regulations that prohibit trafficking in persons. 

(c) Contractor requirements. The Contractor shall- 

(1) Notify its employees and agents of-                 

(i)(A) The United States Government's policy prohibiting trafficking in persons described in paragraph (b) 
of this clause; and 



   
Release No. 1, dated December 16, 2021                                                                                                          

 

25 
 

(B) The following directive(s) or notice(s) applicable to employees performing work at the contract 
place(s) of performance as indicated below: 
 
Document Title Document may be obtained from: Applies to performance in/at: 

_____________ _____________ _______________ 

_____________ _____________ _______________ 

[Contracting Officer shall insert title of directive/notice; indicate the document is attached or provide 
source (such as website link) for obtaining document; and, indicate the contract performance location 
outside the United States. to which the document applies.] 

(ii) The actions that will be taken against employees or agents for violations of this policy. Such actions for 
employees may include, but are not limited to, removal from the contract, reduction in benefits, or 
termination of employment; and 

(2) Take appropriate action, up to and including termination, against employees, agents, or subcontractors 
that violate the policy in paragraph (b) of this clause. 

(d) Notification.  

(1) The Contractor shall inform the Contracting Officer and the agency Inspector General immediately of- 

(i) Any credible information it receives from any source (including host country law enforcement) that 
alleges a Contractor employee, subcontractor, subcontractor employee, or their agent has engaged in 
conduct that violates the policy in paragraph (b) of this clause (see also 18 U.S.C. 1351, Fraud in Foreign 
Labor Contracting, and 52.203-13(b)(3)(i)(A), if that clause is included in the solicitation or contract, which 
requires disclosure to the agency Office of the Inspector General when the Contractor has credible 
evidence of fraud); and 

(ii) Any actions taken against a Contractor employee, subcontractor, subcontractor employee, or their 
agent pursuant to this clause. 

(2) If the allegation may be associated with more than one contract, the Contractor shall inform the 
contracting officer for the contract with the highest dollar value. 

(e) Remedies. In addition to other remedies available to the Government, the Contractor’s failure to 
comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may result in- 

(1) Requiring the Contractor to remove a Contractor employee or employees from the performance of the 
contract; 

(2) Requiring the Contractor to terminate a subcontract; 

(3) Suspension of contract payments until the Contractor has taken appropriate remedial action; 

(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the 
Government determined Contractor non-compliance; 

(5) Declining to exercise available options under the contract; 
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(6) Termination of the contract for default or cause, in accordance with the termination clause of this 
contract; or 

(7) Suspension or debarment. 

(f) Mitigating and aggravating factors. When determining remedies, the Contracting Officer may consider 
the following: 

(1) Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or an awareness 
program at the time of the violation, was in compliance with the plan, and has taken appropriate remedial 
actions for the violation, that may include reparation to victims for such violations. 

(2) Aggravating factors. The Contractor failed to abate an alleged violation or enforce the requirements of 
a compliance plan, when directed by the Contracting Officer to do so. 

(g) Full cooperation. 

(1) The Contractor shall, at a minimum- 

(i) Disclose to the agency Inspector General information sufficient to identify the nature and extent of an 
offense and the individuals responsible for the conduct; 

(ii) Provide timely and complete responses to Government auditors' and investigators' requests for 
documents; 

(iii) Cooperate fully in providing reasonable access to its facilities and staff (both inside and outside the 
U.S.) to allow contracting agencies and other responsible Federal agencies to conduct audits, 
investigations, or other actions to ascertain compliance with the Trafficking Victims Protection Act of 2000 
(22 U.S.C. chapter 78), E.O. 13627, or any other applicable law or regulation establishing restrictions on 
trafficking in persons, the procurement of commercial sex acts, or the use of forced labor; and 

(iv) Protect all employees suspected of being victims of or witnesses to prohibited activities, prior to 
returning to the country from which the employee was recruited, and shall not prevent or hinder the 
ability of these employees from cooperating fully with Government authorities. 

(2) The requirement for full cooperation does not foreclose any Contractor rights arising in law, the FAR, 
or the terms of the contract. It does not- 

(i) Require the Contractor to waive its attorney-client privilege or the protections afforded by the attorney 
work product doctrine; 

(ii) Require any officer, director, owner, employee, or agent of the Contractor, including a sole proprietor, 
to waive his or her attorney client privilege or Fifth Amendment rights; or 

 (iii) Restrict the Contractor from- 

 (A) Conducting an internal investigation; or 

(B) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed 
violation. 

(h) Compliance plan. 
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(1) This paragraph (h) applies to any portion of the contract that- 

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United 
States, or services to be performed outside the United States; and 

(ii) Has an estimated value that exceeds $550,000. 

(2) The Contractor shall maintain a compliance plan during the performance of the contract that is 
appropriate- 

(i) To the size and complexity of the contract; and 

(ii) To the nature and scope of the activities to be performed for the Government, including the number of 
non-United States citizens expected to be employed and the risk that the contract or subcontract will 
involve services or supplies susceptible to trafficking in persons. 

(3) Minimum requirements. The compliance plan must include, at a minimum, the following: 

(i) An awareness program to inform contractor employees about the Government’s policy prohibiting 
trafficking-related activities described in paragraph (b) of this clause, the activities prohibited, and the 
actions that will be taken against the employee for violations. Additional information about Trafficking in 
Persons and examples of awareness programs can be found at the website for the Department of State’s 
Office to Monitor and Combat Trafficking in Persons at http://www.state.gov/j/tip/. 

(ii) A process for employees to report, without fear of retaliation, activity inconsistent with the policy 
prohibiting trafficking in persons, including a means to make available to all employees the hotline phone 
number of the Global Human Trafficking Hotline at 1-844-888-FREE and its email address 
at help@befree.org. 

(iii) A recruitment and wage plan that only permits the use of recruitment companies with trained 
employees, prohibits charging recruitment fees to the employees or potential employees and ensures that 
wages meet applicable host-country legal requirements or explains any variance. 

(iv) A housing plan, if the Contractor or subcontractor intends to provide or arrange housing, that ensures 
that the housing meets host-country housing and safety standards. 

(v) Procedures to prevent agents and subcontractors at any tier and at any dollar value from engaging in 
trafficking in persons (including activities in paragraph (b) of this clause) and to monitor, detect, and 
terminate any agents, subcontracts, or subcontractor employees that have engaged in such activities. 

(4) Posting. 

(i) The Contractor shall post the relevant contents of the compliance plan, no later than the initiation of 
contract performance, at the workplace (unless the work is to be performed in the field or not in a fixed 
location) and on the Contractor's Web site (if one is maintained). If posting at the workplace or on the 
Web site is impracticable, the Contractor shall provide the relevant contents of the compliance plan to 
each worker in writing. 

(ii) The Contractor shall provide the compliance plan to the Contracting Officer upon request. 
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(5) Certification. Annually after receiving an award, the Contractor shall submit a certification to the 
Contracting Officer that- 

(i) It has implemented a compliance plan to prevent any prohibited activities identified at paragraph (b) of 
this clause and to monitor, detect, and terminate any agent, subcontract or subcontractor employee 
engaging in prohibited activities; and 

(ii) After having conducted due diligence, either- 

(A) To the best of the Contractor's knowledge and belief, neither it nor any of its agents, subcontractors, 
or their agents is engaged in any such activities; or 

(B) If abuses relating to any of the prohibited activities identified in paragraph (b) of this clause have been 
found, the Contractor or subcontractor has taken the appropriate remedial and referral actions. 

(i) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (i), in all 
subcontracts and in all contracts with agents. The requirements in paragraph (h) of this clause apply only 
to any portion of the subcontract that- 

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United 
States, or services to be performed outside the United States; and 

(ii) Has an estimated value that exceeds $550,000. 

(2) If any subcontractor is required by this clause to submit a certification, the Contractor shall require 
submission prior to the award of the subcontract and annually thereafter. The certification shall cover the 
items in paragraph (h)(5) of this clause. 

(End of clause) 

52.223-7 NOTICE OF RADIOACTIVE MATERIALS (JAN 1997)  

(Applicable to all Purchase Orders.  Seller shall notify Buyer if any goods under this Purchase Order contain 
any of the material as described in the clause).  

(a) The Contractor shall notify the Contracting Officer or designee, in writing, ___* days prior to the 
delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) 
radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic 
Energy Act of1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the 
date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific 
activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 
microcuries. Such notice shall specify the part or parts of the items which contain radioactive materials, a 
description of the materials, the name and activity of the isotope, the manufacturer of the materials, and 
any other information known to the Contractor which will put users of the items on notice as to the 
hazards involved (OMB No.9000-0107). 
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     * The Contracting Officer shall insert the number of days required in advance of delivery of the item or 
completion of the servicing to assure that required licenses are obtained and appropriate personnel are 
notified to institute any necessary safety and health precautions. See FAR 23.601(d). 

(b) If there has been no change affecting the quantity of activity, or the characteristics and composition of 
the radioactive material from deliveries under this contract or prior contracts, the Contractor may request 
that the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause. Any 
such request shall- 

(1) Be submitted in writing; 

(2) State that the quantity of activity, characteristics, and composition of the radioactive material have not 
changed; and 

(3) Cite the contract number on which the prior notification was submitted and the contracting office to 
which it was submitted. 

(c) All items, parts, or subassemblies which contain radioactive materials in which the specific activity is 
greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all 
containers in which such items, parts or subassemblies are delivered to the Government shall be clearly 
marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract. 

(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials 
meeting the criteria in paragraph (a) of this clause. 

(End of clause) 

52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (MAY 2014) 

(Applicable to all Purchase Orders for construction that is performed in the United States. Also, applicable 
to all Purchase Orders for construction materials except for commercially available off-the-shelf items 
(COTS) as defined at FAR 2.101). 

(a) Definitions. As used in this clause— 

“Commercially available off-the-shelf (COTS) item”— 

(1) Means any item of supply (including construction material) that is— 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means an article, material, or supply incorporated directly into a construction material. 

https://www.acquisition.gov/far/part-23#FAR_23_601
http://uscode.house.gov/
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“Construction material” means an article, material, or supply brought to the construction site by the 
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 
incorporated into a public building or work and that are produced as complete systems, are evaluated as a 
single and distinct construction material regardless of when or how the individual parts or components of 
those systems are delivered to the construction site. Materials purchased directly by the Government are 
supplies, not construction material. 

“Cost of components” means— 

(3) For components purchased by the Contractor, the acquisition cost, including transportation costs to 
the place of incorporation into the construction material (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(4) For components manufactured by the Contractor, all costs associated with the manufacture of the 
component, including transportation costs as described in paragraph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of components does not include any costs associated with the 
manufacture of the construction material. 

“Domestic construction material” means— 

(1) An unmanufactured construction material mined or produced in the United States; 

(2) A construction material manufactured in the United States, if— 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent 
of the cost of all its components. Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic; or 

(ii) The construction material is a COTS item. 

“Foreign construction material” means a construction material other than a domestic construction 
material. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 
construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American statute 
is waived for construction material that is a COTS item. (See FAR 12.505(a)(2)). The Contractor shall use 
only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) 
and (b)(3) of this clause. 

(2) This requirement does not apply to information technology that is a commercial item or to the 
construction materials or components listed by the Government as follows: 

________________________________________________ 

[Contracting Officer to list applicable excepted materials or indicate “none”] 

http://uscode.house.gov/
http://uscode.house.gov/
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(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of 
this clause if the Government determines that— 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic 
construction material subject to the requirements of the Buy American statute is unreasonable when the 
cost of such material exceeds the cost of foreign material by more than 6 percent; 

(ii) The application of the restriction of the Buy American statute to a particular construction material 
would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient 
and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American statute. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of 
this clause shall include adequate information for Government evaluation of the request, including— 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with 
paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed 
price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and any 
applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the 
Contractor could not reasonably foresee the need for such determination and could not have requested 
the determination before contract award. If the Contractor does not submit a satisfactory explanation, the 
Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American statute 
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting 
Officer will modify the contract to allow use of the foreign construction material. However, when the basis 
for the exception is the unreasonable price of a domestic construction material, adequate consideration is 
not less than the differential established in paragraph (b)(3)(i) of this clause. 
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(3) Unless the Government determines that an exception to the Buy American statute applies, use of 
foreign construction material is noncompliant with the Buy American statute. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, 
the Contractor shall include the following information and any applicable supporting data based on the 
survey of suppliers: 

  Foreign and Domestic Construction Materials Price Comparison   

  Construction Material Description Unit of Measure Quantity Price (Dollars)*   

  Item 1:         

  Foreign construction material _______ _______ _______   

  Domestic construction material _______ _______ _______   

            

  Item 2: _______ _______ _______   

  Foreign construction material _______ _______ _______   

  Domestic construction material         

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if 
oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 
entry certificate is issued).] 

(End of Clause) 

52.244-2 SUBCONTRACTS (JUN 2020) 

(Paragraphs (g) and (h) of the clause are applicable to all Purchase Orders). 

(a) Definitions. As used in this clause- 

     “Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and 
approved in accordance with part 44 of the Federal Acquisition Regulation (FAR). 

     “Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter 
into a particular subcontract. 

      Subcontract means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to 
furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not 
limited to, purchase orders, and changes and modifications to purchase orders. 
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      (b) When this clause is included in a fixed-price type contract, consent to subcontract is required only 
on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if 
required in accordance with paragraph (c) or (d) of this clause. 

      (c) If the Contractor does not have an approved purchasing system, consent to subcontract is required 
for any subcontract that- 

           (1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

           (2) Is fixed-price and exceeds- 

                (i) For a contract awarded by the Department of Defense, the Coast Guard, or the National 
Aeronautics and Space Administration, the greater of the simplified acquisition threshold, as defined in 
FAR 2.101 on the date of subcontract award, or 5 percent of the total estimated cost of the contract; or 

                (ii) For a contract awarded by a civilian agency other than the Coast Guard and the National 
Aeronautics and Space Administration, either the simplified acquisition threshold, as defined in 
FAR 2.101 on the date of subcontract award, or 5 percent of the total estimated cost of the contract. 

      (d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the 
Contracting Officer’s written consent before placing the following subcontracts: 

________________________________________________ 
________________________________________________ 
________________________________________________ 

       (e) (1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any 
subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this 
clause, including the following information: 

                (i) A description of the supplies or services to be subcontracted. 

                (ii) Identification of the type of subcontract to be used. 

                (iii) Identification of the proposed subcontractor. 

                (iv) The proposed subcontract price. 

                (v) The subcontractor’s current, complete, and accurate certified cost or pricing data and 
Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

                (vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards 
when such data are required by other provisions of this contract. 

                (vii) A negotiation memorandum reflecting- 

                     (A) The principal elements of the subcontract price negotiations; 

                     (B) The most significant considerations controlling establishment of initial or revised prices; 

                     (C) The reason certified cost or pricing data were or were not required; 
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                     (D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost 
or pricing data in determining the price objective and in negotiating the final price; 

                     (E) The extent to which it was recognized in the negotiation that the subcontractor’s certified 
cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the 
subcontractor; and the effect of any such defective data on the total price negotiated; 

                     (F) The reasons for any significant difference between the Contractor’s price objective and the 
price negotiated; and 

                     (G) A complete explanation of the incentive fee or profit plan when incentives are used. The 
explanation shall identify each critical performance element, management decisions used to quantify each 
incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

           (2) The Contractor is not required to notify the Contracting Officer in advance of entering into any 
subcontract for which consent is not required under paragraph (b), (c), or (d) of this clause. 

      (f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting 
Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a 
determination- 

           (1) Of the acceptability of any subcontract terms or conditions; 

           (2) Of the allowability of any cost under this contract; or 

           (3) To relieve the Contractor of any responsibility for performing this contract. 

      (g) No subcontract or modification thereof placed under this contract shall provide for payment on a 
cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts 
shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

      (h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed 
and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the 
opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which 
the Contractor may be entitled to reimbursement from the Government. 

      (i) The Government reserves the right to review the Contractor’s purchasing system as set forth in 
FAR subpart 44.3. 

      (j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were 
evaluated during negotiations: 

 ________________________________________________ 
________________________________________________ 
________________________________________________ 

(End of clause) 
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52.245-2 GOVERNMENT PROPERTY INSTALLATION OPERATION SERVICES (APR 2012) 
 
(Applicable to fixed-price service Purchase Orders to be performed on a Government installation when 
Government-furnished property will be provided for initial provisioning only and the Government is not 
responsible for repair or replacement (see PT-001). 

(a) This Government Property listed in paragraph (e) of this clause is furnished to the Contractor in an “as-
is, where is” condition. The Government makes no warranty regarding the suitability for use of the 
Government property specified in this contract. The Contractor shall be afforded the opportunity to 
inspect the Government property as specified in the solicitation. 
 
(b) The Government bears no responsibility for repair or replacement of any lost Government property. If 
any or all of the Government property is lost or becomes no longer usable, the Contractor shall be 
responsible for replacement of the property at Contractor expense. The Contractor shall have title to all 
replacement property and shall continue to be responsible for contract performance. 
 
(c) Unless the Contracting Officer determines otherwise, the Government abandons all rights and title to 
unserviceable and scrap property resulting from contract performance. Upon notification to the 
Contracting Officer, the Contractor shall remove such property from the Government premises and 
dispose of it at Contractor expense. 
 
(d) Except as provided in this clause, Government property furnished under this contract shall be 
governed by the Government Property clause of this contract. 
 
(e) Government property provided under this clause: 
__________________________________________ 
__________________________________________ 
__________________________________________ 
 
(End of clause) 

52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (DEC 2014) 

(Applicable to all Purchase Orders for critical and complex items (see FAR 46.203(b) and (c)); or (2) When 
the technical requirements of a Purchase Order require-- (i) Control of such things as design, work 
operations, in-process control, testing, and inspection; or (ii) Attention to such factors as organization, 
planning, work instructions, documentation control, and advanced metrology). 

(a) The Contractor shall comply with the higher-level quality standard(s) listed below. 

______________________________________________________[Contracting Officer insert the title, 
number (if any), date, and tailoring (if any) of the higher-level quality standards.] 

(b) The Contractor shall include applicable requirements of the higher-level quality standard(s) listed in 
paragraph (a) of this clause and the requirement to flow down such standards, as applicable, to lower-tier 
subcontracts, in— 

    (1) Any subcontract for critical and complex items (see 46.203(b) and (c)); or 
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    (2) When the technical requirements of a subcontract require— 

        (i) Control of such things as design, work operations, in-process control, testing, and inspection; or 

        (ii) Attention to such factors as organization, planning, work instructions, documentation control, and 
advanced metrology.  

(End of clause) 

52.248-1 VALUE ENGINEERING (JUN 2020) 

(Applicable to Purchase Orders at or above the simplified acquisition threshold). 

       (a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change 
proposals (VECP’s) voluntarily. The Contractor shall share in any net acquisition savings realized from 
accepted VECP’s, in accordance with the incentive sharing rates in paragraph (f) of this clause. 

      (b) Definitions. 

      Acquisition savings, as used in this clause, means savings resulting from the application of a VECP to 
contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition 
savings include- 

           (1) Instant contract savings, which are the net cost reductions on this, the instant contract, and 
which are equal to the instant unit cost reduction multiplied by the number of instant contract units 
affected by the VECP, less the Contractor’s allowable development and implementation costs; 

           (2) Concurrent contract savings, which are net reductions in the prices of other contracts that are 
definitized and ongoing at the time the VECP is accepted; and 

           (3) Future contract savings, which are the product of the future unit cost reduction multiplied by the 
number of future contract units in the sharing base. On an instant contract, future contract savings 
include savings on increases in quantities after VECP acceptance that are due to contract modifications, 
exercise of options, additional orders, and funding of subsequent year requirements on a multiyear 
contract. 

      Collateral savings, as used in this clause, means those measurable net reductions resulting from a VECP 
in the agency’s overall projected collateral costs, exclusive of acquisition savings, whether or not the 
acquisition cost changes. 

      Contracting office includes any contracting office that the acquisition is transferred to, such as another 
branch of the agency or another agency’s office that is performing a joint acquisition action. 

      Contractor’s development and implementation costs, as used in this clause, means those costs the 
Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well 
as those costs the Contractor incurs to make the contractual changes required by Government acceptance 
of a VECP. 

      Future unit cost reduction, as used in this clause, means the instant unit cost reduction adjusted as the 
Contracting Officer considers necessary for projected learning or changes in quantity during the sharing 
period. It is calculated at the time the VECP is accepted and applies either- 
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           (1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is 
necessary because conditions are significantly different from those previously anticipated; or 

           (2) To the calculation of a lump-sum payment, which cannot later be revised. 

      Government costs, as used in this clause, means those agency costs that result directly from 
developing and implementing the VECP, such as any net increases in the cost of testing, operations, 
maintenance, and logistics support. The term does not include the normal administrative costs of 
processing the VECP or any increase in this contract’s cost or price resulting from negative instant contract 
savings. 

      Instant contract, as used in this clause, means this contract, under which the VECP is submitted. It does 
not include increases in quantities after acceptance of the VECP that are due to contract modifications, 
exercise of options, or additional orders. If this is a multiyear contract, the term does not include 
quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price 
redetermination, the term refers to the period for which firm prices have been established. 

      Instant unit cost reduction means the amount of the decrease in unit cost of performance (without 
deducting any Contractor’s development or implementation costs) resulting from using the VECP on this, 
the instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the 
number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate 
contract labor rate. 

      Negative instant contract savings means the increase in the cost or price of this contract when the 
acceptance of a VECP results in an excess of the Contractor’s allowable development and implementation 
costs over the product of the instant unit cost reduction multiplied by the number of instant contract units 
affected. 

      Net acquisition savings means total acquisition savings, including instant, concurrent, and future 
contract savings, less Government costs. 

      Sharing base, as used in this clause, means the number of affected end items on contracts of the 
contracting office accepting the VECP. 

      Sharing period, as used in this clause, means the period beginning with acceptance of the first unit 
incorporating the VECP and ending at a calendar date or event determined by the contracting officer for 
each VECP. 

      Unit, as used in this clause, means the item or task to which the Contracting Officer and the Contractor 
agree the VECP applies. 

      Value engineering change proposal (VECP) means a proposal that- 

           (1) Requires a change to this, the instant contract, to implement; and 

           (2) Results in reducing the overall projected cost to the agency without impairing essential functions 
or characteristics; provided, that it does not involve a change- 

                (i) In deliverable end item quantities only; 
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                (ii) In research and development (R&D) end items or R&D test quantities that is due solely to 
results of previous testing under this contract; or 

                (iii) To the contract type only. 

      (c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information 
described in paragraphs (c)(1) through (8) of this clause. If the proposed change is affected by 
contractually required configuration management or similar procedures, the instructions in those 
procedures relating to format, identification, and priority assignment shall govern VECP preparation. The 
VECP shall include the following: 

           (1) A description of the difference between the existing contract requirement and the proposed 
requirement, the comparative advantages and disadvantages of each, a justification when an item’s 
function or characteristics are being altered, the effect of the change on the end item’s performance, and 
any pertinent objective test data. 

           (2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, 
including any suggested specification revisions. 

           (3) Identification of the unit to which the VECP applies. 

           (4) A separate, detailed cost estimate for (i) the affected portions of the existing contract 
requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the 
Contractor’s allowable development and implementation costs, including any amount attributable to 
subcontracts under the Subcontracts paragraph of this clause. 

           (5) A description and estimate of costs the Government may incur in implementing the VECP, such 
as test and evaluation and operating and support costs. 

           (6) A prediction of any effects the proposed change would have on collateral costs to the agency. 

           (7) A statement of the time by which a contract modification accepting the VECP must be issued in 
order to achieve the maximum cost reduction, noting any effect on the contract completion time or 
delivery schedule. 

           (8) Identification of any previous submissions of the VECP, including the dates submitted, the 
agencies and contract numbers involved, and previous Government actions, if known. 

      (d) Submission. The Contractor shall submit VECP’s to the Contracting Officer, unless this contract 
states otherwise. If this contract is administered by other than the contracting office, the Contractor shall 
submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting 
Officer. 

      (e) Government action. 

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days 
after the contracting office receives it. If additional time is required, the Contracting Officer will notify the 
Contractor within the 45-day period and provide the reason for the delay and the expected date of the 
decision. The Government will process VECP’s expeditiously; however, it will not be liable for any delay in 
acting upon a VECP. 
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           (2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, 
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any 
time before it is accepted by the Government. The Contracting Officer may require that the Contractor 
provide written notification before undertaking significant expenditures for VECP effort. 

           (3) Any VECP may be accepted, in whole or in part, by the Contracting Officer’s award of a 
modification to this contract citing this clause and made either before or within a reasonable time after 
contract performance is completed. Until such a contract modification applies a VECP to this contract, the 
Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or 
part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

      (f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according 
to the percentages shown in the table below. The percentage paid the Contractor depends upon- 

           (1) This contract’s type (fixed-price, incentive, or cost-reimbursement); 

           (2) The sharing arrangement specified in paragraph (a) of this clause (incentive, program 
requirement, or a combination as delineated in the Schedule); and 

           (3) The source of the savings (the instant contract, or concurrent and future contracts), as follows: 

Contractor’s Share of Net Acquisition Savings (Figure in Percent) 

Contract Type Incentive (Voluntary) Program Requirement 
(Mandatory) 

 
Instant 
Contract 
Rate 

Concurrent and 
Future Contract 
Rate 

Instant 
Contract 
Rate 

Concurrent and 
Future Contract 
Rate 

Fixed-price (includes fixed-price-
award-fee; excludes other fixed-
price incentive contracts) 

*50 *50 25 25 

Incentive (fixed-price or cost) 
(other than award fee) 

(**) *50 (**) 25 

Cost-reimbursement (includes 
cost-plus-award-fee; excludes 
other cost-type incentive 
contracts) 

***25 ***25 15 15 

* The Contracting Office may increase the Contractor’s sharing rate to as high as 75 percent for each VECP. 

** Same sharing arrangement as the contract’s profit or fee adjustment formula. 

*** The Contracting Office may increase the Contractor’s sharing rate to as high as 50 percent for each 
VECP. 

      (g) Calculating net acquisition savings. 
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(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) 
reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is 
reached on a lump-sum payment for future contract savings (see paragraph (i)(4) of this clause). Net 
acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and 
any negative instant contract savings have been fully offset against acquisition savings. 

           (2) Except in incentive contracts, Government costs and any price or cost increases resulting from 
negative instant contract savings shall be offset against acquisition savings each time such savings are 
realized until they are fully offset. Then, the Contractor’s share is calculated by multiplying net acquisition 
savings by the appropriate Contractor’s percentage sharing rate (see paragraph (f) of this clause). 
Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized. 

           (3) If this is an incentive contract, recovery of Government costs on the instant contract shall be 
deferred and offset against concurrent and future contract savings. The Contractor shall share through the 
contract incentive structure in savings on the instant contract items affected. Any negative instant 
contract savings shall be added to the target cost or to the target price and ceiling price, and the amount 
shall be offset against concurrent and future contract savings. 

           (4) If the Government does not receive and accept all items on which it paid the Contractor’s share, 
the Contractor shall reimburse the Government for the proportionate share of these payments. 

      (h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as 
soon as possible after any negotiations are completed) shall- 

           (1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless 
this is an incentive contract; 

           (2) When the amount of instant contract savings is negative, increase the contract price, target price 
and ceiling price, target cost, or estimated cost by that amount; 

           (3) Specify the Contractor’s dollar share per unit on future contracts, or provide the lump-sum 
payment; 

           (4) Specify the amount of any Government costs or negative instant contract savings to be offset in 
determining net acquisition savings realized from concurrent or future contract savings; and 

           (5) Provide the Contractor’s share of any net acquisition savings under the instant contract in 
accordance with the following: 

                (i) Fixed-price contracts-add to contract price. 

                (ii) Cost-reimbursement contracts-add to contract fee. 

      (i) Concurrent and future contract savings. 

(1) Payments of the Contractor’s share of concurrent and future contract savings shall be made by a 
modification to the instant contract in accordance with paragraph (h)(5) of this clause. For incentive 
contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The 
Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final 
payment under this contract. 
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           (2) The Contracting Officer shall calculate the Contractor’s share of concurrent contract savings by- 

                (i) Subtracting from the reduction in price negotiated on the concurrent contract any 
Government costs or negative instant contract savings not yet offset; and 

                (ii) Multiplying the result by the Contractor’s sharing rate. 

           (3) The Contracting Officer shall calculate the Contractor’s share of future contract savings by- 

                (i) Multiplying the future unit cost reduction by the number of future contract units scheduled for 
delivery during the sharing period; 

                (ii) Subtracting any Government costs or negative instant contract savings not yet offset; and 

                (iii) Multiplying the result by the Contractor’s sharing rate. 

           (4) When the Government wishes and the Contractor agrees, the Contractor’s share of future 
contract savings may be paid in a single lump sum rather than in a series of payments over time as future 
contracts are awarded. Under this alternate procedure, the future contract savings may be calculated 
when the VECP is accepted, on the basis of the Contracting Officer’s forecast of the number of units that 
will be delivered during the sharing period. The Contractor’s share shall be included in a modification to 
this contract (see paragraph (h)(3) of this clause) and shall not be subject to subsequent adjustment. 

           (5) Alternate no-cost settlement method. When, in accordance with section 48.104-4 of the Federal 
Acquisition Regulation (FAR), the Government and the Contractor mutually agree to use the no-cost 
settlement method, the following applies: 

                (i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts 
only. 

                (ii) The Government will keep all the savings resulting from concurrent contracts placed on other 
sources, savings from all future contracts, and all collateral savings. 

      (j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract 
amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by 
the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of 
use after subtracting any Government costs not previously offset. However, the Contractor’s share of 
collateral savings will not exceed the contract’s firm-fixed-price, target price, target cost, or estimated 
cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be 
the sole determiner of the amount of collateral savings. 

      (k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under 
performance, design-to-cost (production unit cost, operating and support costs, reliability and 
maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such 
incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract 
specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only 
to the amount of achievement better than target. 

      (l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any 
subcontract-valued at or above the simplified acquisition threshold, as defined in FAR 2.101 on the date of 

https://www.acquisition.gov/far/part-48#FAR_48_104_4
https://www.acquisition.gov/far/part-2#FAR_2_101
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subcontract award, and may include one in subcontracts of lesser value. In calculating any adjustment in 
this contract’s price for instant contract savings (or negative instant contract savings), the Contractor’s 
allowable development and implementation costs shall include any subcontractor’s allowable 
development and implementation costs, and any value engineering incentive payments to a 
subcontractor, clearly resulting from a VECP accepted by the Government under this contract. The 
Contractor may choose any arrangement for subcontractor value engineering incentive payments, 
provided, that the payments shall not reduce the Government’s share of concurrent or future contract 
savings or collateral savings. 

      (m) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the 
supporting data by marking the following legend on the affected parts: 

     These data, furnished under the Value Engineering clause of contract ________, shall not be disclosed 
outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than 
to evaluate a value engineering change proposal submitted under the clause. This restriction does not 
limit the Government’s right to use information contained in these data if it has been obtained or is 
otherwise available from the Contractor or from another source without limitations. 

     If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and 
supporting data, except that, with respect to data qualifying and submitted as limited rights technical 
data, the Government shall have the rights specified in the contract modification implementing the VECP 
and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in 
part  27 of the Federal Acquisition Regulation.) 

(End of clause) 

52.248-3 VALUE ENGINEERING-CONSTRUCTION (OCT 2020) 

(Applicable to all Purchase Orders $75,000 or more and may include the clause in Purchase Orders of 
lesser value). 

      (a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change 
proposals (VECP’s) voluntarily. The Contractor shall share in any instant contract savings realized from 
accepted VECP’s, in accordance with paragraph (f) of this clause. 

      (b) Definitions. “Collateral costs,” as used in this clause, means agency costs of operation, 
maintenance, logistic support, or Government-furnished property. 

      Collateral savings, as used in this clause, means those measurable net reductions resulting from a VECP 
in the agency’s overall projected collateral costs, exclusive of acquisition savings, whether or not the 
acquisition cost changes. 

      Contractor’s development and implementation costs, as used in this clause, means those costs the 
Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well 
as those costs the Contractor incurs to make the contractual changes required by Government acceptance 
of a VECP. 

      Government costs, as used in this clause, means those agency costs that result directly from 
developing and implementing the VECP, such as any net increases in the cost of testing, operations, 

https://www.acquisition.gov/far/part-27#FAR_Part_27
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maintenance, and logistic support. The term does not include the normal administrative costs of 
processing the VECP. 

      Instant contract savings, as used in this clause, means the estimated reduction in Contractor cost of 
performance resulting from acceptance of the VECP, minus allowable Contractor’s development and 
implementation costs, including subcontractors’ development and implementation costs (see paragraph 
(h) of this clause). 

      Value engineering change proposal (VECP) means a proposal that- 

           (1) Requires a change to this, the instant contract, to implement; and 

           (2) Results in reducing the contract price or estimated cost without impairing essential functions or 
characteristics; provided, that it does not involve a change- 

                (i) In deliverable end item quantities only; or 

                (ii) To the contract type only. 

      (c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information 
described in paragraphs (c)(1) through (7) of this clause. If the proposed change is affected by 
contractually required configuration management or similar procedures, the instructions in those 
procedures relating to format, identification, and priority assignment shall govern VECP preparation. The 
VECP shall include the following: 

           (1) A description of the difference between the existing contract requirement and that proposed, 
the comparative advantages and disadvantages of each, a justification when an item’s function or 
characteristics are being altered, and the effect of the change on the end item’s performance. 

           (2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, 
including any suggested specification revisions. 

           (3) A separate, detailed cost estimate for (i) the affected portions of the existing contract 
requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the 
Contractor’s allowable development and implementation costs, including any amount attributable to 
subcontracts under paragraph (h) of this clause. 

           (4) A description and estimate of costs the Government may incur in implementing the VECP, such 
as test and evaluation and operating and support costs. 

           (5) A prediction of any effects the proposed change would have on collateral costs to the agency. 

           (6) A statement of the time by which a contract modification accepting the VECP must be issued in 
order to achieve the maximum cost reduction, noting any effect on the contract completion time or 
delivery schedule. 

           (7) Identification of any previous submissions of the VECP, including the dates submitted, the 
agencies and contract numbers involved, and previous Government actions, if known. 

      (d) Submission. The Contractor shall submit VECP’s to the Resident Engineer at the worksite, with a 
copy to the Contracting Officer. 
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      (e) Government action.  

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days 
after the contracting office receives it. If additional time is required, the Contracting Officer will notify the 
Contractor within the 45-day period and provide the reason for the delay and the expected date of the 
decision. The Government will process VECP’s expeditiously; however, it will not be liable for any delay in 
acting upon a VECP. 

           (2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, 
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any 
time before it is accepted by the Government. The Contracting Officer may require that the Contractor 
provide written notification before undertaking significant expenditures for VECP effort. 

           (3) Any VECP may be accepted, in whole or in part, by the Contracting Officer’s award of a 
modification to this contract citing this clause. The Contracting Officer may accept the VECP, even though 
an agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with 
the change. Until a notice to proceed is issued or a contract modification applies a VECP to this contract, 
the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all 
or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

      (f) Sharing-  

(1) Rates. The Government’s share of savings is determined by subtracting Government costs from instant 
contract savings and multiplying the result by- 

                (i) 45 percent for fixed-price contracts; or 

                (ii) 75 percent for cost-reimbursement contracts. 

           (2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be 
authorized by a modification to this contract to- 

                (i) Accept the VECP; 

                (ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and 

                (iii) Provide the Contractor’s share of savings by adding the amount calculated to the contract 
price or fee. 

      (g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract 
amount by 20 percent of any projected collateral savings determined to be realized in a typical year of use 
after subtracting any Government costs not previously offset. However, the Contractor’s share of 
collateral savings will not exceed the contract’s firm-fixed-price or estimated cost, at the time the VECP is 
accepted, or $100,000, whichever is greater. The Contracting Officer is the sole determiner of the amount 
of collateral savings. 

      (h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any 
subcontract of $75,000 or more and may include one in subcontracts of lesser value. In computing any 
adjustment in this contract’s price under paragraph (f) of this clause, the Contractor’s allowable 
development and implementation costs shall include any subcontractor’s allowable development and 
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implementation costs clearly resulting from a VECP accepted by the Government under this contract, but 
shall exclude any value engineering incentive payments to a subcontractor. The Contractor may choose 
any arrangement for subcontractor value engineering incentive payments; provided, that these payments 
shall not reduce the Government’s share of the savings resulting from the VECP. 

      (i) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the 
supporting data by marking the following legend on the affected parts: 

     These data, furnished under the Value Engineering-Construction clause of contract ___________, shall 
not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any 
purpose other than to evaluate a value engineering change proposal submitted under the clause. This 
restriction does not limit the Government’s right to use information contained in these data if it has been 
obtained or is otherwise available from the Contractor or from another source without limitations. 

     If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and 
supporting data, except that, with respect to data qualifying and submitted as limited rights technical 
data, the Government shall have the rights specified in the contract modification implementing the VECP 
and shall appropriately mark the data. (The terms “unlimited rights” and “limited rights” are defined 
in part  27 of the Federal Acquisition Regulation.) 

(End of clause) 

252.203-7004 DISPLAY OF HOTLINE POSTERS (AUG 2019) 

(Applicable to Purchase Orders that exceed $6 million, except those that are commercial items). 

(a) Definition. As used in this clause— 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Display of hotline poster(s). 

(1)(i) The Contractor shall display prominently the DoD fraud, waste, and abuse hotline poster prepared 
by the DoD Office of the Inspector General, in effect at time of contract award, in common work areas 
within business segments performing work under Department of Defense (DoD) contracts. 

(ii) For contracts performed outside the United States, when security concerns can be appropriately 
demonstrated, the contracting officer may provide the contractor the option to publicize the program to 
contractor personnel in a manner other than public display of the poster, such as private employee 
written instructions and briefings. 

(2) If the contract is funded, in whole or in part, by Department of Homeland Security (DHS) disaster relief 
funds and the work is to be performed in the United States, the DHS fraud hotline poster shall be 
displayed in addition to the DoD hotline poster. If a display of a DHS fraud hotline poster is required, the 
Contractor may obtain such poster from— 

(i) DHS Office of Inspector General/MAIL STOP 0305, Attn: Office of Investigations – Hotline, 245 Murray 
Lane SW, Washington, DC 20528-0305; or 

(ii) Via the internet at https://www.oig.dhs.gov/assets/Hotline/DHS_OIG_Hotline-optimized.jpg. 

https://www.acquisition.gov/far/part-27#FAR_Part_27
https://www.oig.dhs.gov/assets/Hotline/DHS_OIG_Hotline-optimized.jpg
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(c)(1) The DoD hotline poster may be obtained from: Defense Hotline, The Pentagon, Washington, D.C. 
20301-1900, or is also available via the internet at https://www.dodig.mil/Resources/Posters-and-
Brochures/. 

(2) If a significant portion of the employee workforce does not speak English, then the poster is to be 
displayed in the foreign languages that a significant portion of the employees speak. 

(3) Additionally, if the Contractor maintains a company website as a method of providing information to 
employees, the Contractor shall display an electronic version of the required poster at the website. 

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in 
all subcontracts that exceed the threshold specified in Defense Federal Acquisition Regulation Supplement 
203.1004 (b)(2)(ii) on the date of subcontract award, except when the subcontract is for the acquisition of 
a commercial item. 

(End of clause) 

 

252.208-7000 INTENT TO FURNISH PRECIOUS METALS AS GOVERNMENT-FURNISHED MATERIAL (DEC 
1991) 

 (Applicable to all Purchase Orders when the item being purchased contains precious metals). 

(a)  The Government intends to furnish precious metals required in the manufacture of items to be 
delivered under the contract if the Contracting Officer determines it to be in the Government's best 
interest.  The use of Government-furnished silver is mandatory when the quantity required is one 
hundred troy ounces or more.  The precious metal(s) will be furnished pursuant to the Government 
Furnished Property clause of the contract. 

(b)  The Offeror shall cite the type (silver, gold, platinum, palladium, iridium, rhodium, and ruthenium) and 
quantity in whole troy ounces of precious metals required in the performance of this contract (including 
precious metals required for any first article or production sample), and shall specify the national stock 
number (NSN) and nomenclature, if known, of the deliverable item requiring precious metals. 

  

Precious Metal* 

  

Quantity 

Deliverable Item 

(NSN and Nomenclature) 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

https://www.dodig.mil/Resources/Posters-and-Brochures/
https://www.dodig.mil/Resources/Posters-and-Brochures/
https://www.acquisition.gov/dfars/part-203-improper-business-practices-and-personal-conflicts-interest#DFARS-203.1004
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____________________________________________________________________ 

 *If platinum or palladium, specify whether sponge or granules are required. 

 (c)  Offerors shall submit two prices for each deliverable item which contains precious metals--one based 
on the Government furnishing precious metals, and one based on the Contractor furnishing precious 
metals.  Award will be made on the basis which is in the best interest of the Government. 

 (d)  The Contractor agrees to insert this clause, including this paragraph (d), in solicitations for 
subcontracts and purchase orders issued in performance of this contract, unless the Contractor knows 
that the item being purchased contains no precious metals. 

 (End of clause) 

252.222-7000 RESTRICTIONS ON EMPLOYMENT OF PERSONNEL (MAR 2000) 

(Applicable to all Purchase Orders when Seller is performing the type of work described in the clause). 

(a) The Contractor shall employ, for the purpose of performing that portion of the contract work in 
_______________, individuals who are residents thereof and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills to perform the contract. 

(b) The Contractor shall insert the substance of this clause, including this paragraph (b), in each 
subcontract awarded under this contract. 

(End of clause) 

252.223-7007 SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, AND EXPLOSIVES (SEP 
1999)  

(Applicable to all Purchase Orders for (i) the development, production, manufacture, or purchase of arms, 
ammunition, and explosives (AA&E), or (ii) when AA&E will be provided to the Seller as Government-
furnished property). 

(a) Definition. “Arms, ammunition, and explosives (AA&E),” as used in this clause, means those items 
within the scope (chapter 1, paragraph B) of DoD 5100.76-M, Physical Security of Sensitive Conventional 
Arms, Ammunition, and Explosives.  

(b) The requirements of DoD 5100.76-M apply to the following items of AA&E being developed, produced, 
manufactured, or purchased for the Government, or provided to the Contractor as Government-furnished 
property under this contract:  
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Nomenclature National stock  

number 

Sensitivity category 

      

(c) The Contractor shall comply with the requirements of DoD 5100.76-M, as specified in the statement of 
work. The edition of DoD 5100.76-M in effect on the date of issuance of the solicitation for this contract 
shall apply.  

(d) The Contractor shall allow representatives of the Defense Security Service (DSS), and representatives 
of other appropriate offices of the Government, access at all reasonable times into its facilities and those 
of its subcontractors, for the purpose of performing surveys, inspections, and investigations necessary to 
review compliance with the physical security standards applicable to this contract.  

(e) The Contractor shall notify the cognizant DSS field office of any subcontract involving AA&E within 10 
days after award of the subcontract.  

(f) The Contractor shall ensure that the requirements of this clause are included in all subcontracts, at 
every tier -  

(1) For the development, production, manufacture, or purchase of AA&E; or  

(2) When AA&E will be provided to the subcontractor as Government-furnished property.  

(g) Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable 
Federal, state, and local laws, ordinances, codes, and regulations (including requirements for obtaining 
licenses and permits) in connection with the performance of this contract. 

(End of Clause) 

252.225-7027 RESTRICTION ON CONTINGENT FEES FOR FOREIGN MILITARY SALES (APR 2003)  

(Applicable to all Purchase Orders under Foreign Material Sales (FMS) prime contracts). 

(a) Except as provided in paragraph (b) of this clause, contingent fees, as defined in the Covenant Against 
Contingent Fees clause of this contract, are generally an allowable cost, provided the fees are paid to -  

(1) A bona fide employee of the Contractor; or  

(2) A bona fide established commercial or selling agency maintained by the Contractor for the purpose of 
securing business.  

(b) For foreign military sales, unless the contingent fees have been identified and payment approved in 
writing by the foreign customer before contract award, the following contingent fees are unallowable 
under this contract:  
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(1) For sales to the Government(s) of ______________________________, contingent fees in any amount.  

(2) For sales to Governments not listed in paragraph (b)(1) of this clause, contingent fees exceeding 
$50,000 per foreign military sale case. 

(End of clause)  

252.225-7043 ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE 
UNITED STATES (JUN 2015) 

(Applicable to all Purchase Orders that require performance or travel outside the U.S., except 
subcontractors who are a foreign government, a representative of a foreign government, or a foreign 
corporation wholly owned by a foreign government). 

(a) Definition. “United States,” as used in this clause, means, the 50 States, the District of Columbia, and 
outlying areas. 

(b) Except as provided in paragraph (c) of this clause, the Contractor and its subcontractors, if performing 
or traveling outside the United States under this contract, shall— 

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity; 

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a 
non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel 
who are third country nationals comply with any security related requirements of the Embassy of their 
nationality; 

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness 
information commensurate with that which the Department of Defense (DoD) provides to its military and 
civilian personnel and their families, to the extent such information can be made available prior to travel 
outside the United States; and 

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and 
subcontractor personnel. 

(c) The requirements of this clause do not apply to any subcontractor that is— 

(1) A foreign government; 

(2) A representative of a foreign government; or 

(3) A foreign corporation wholly owned by a foreign government. 

(d) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from 
(Contracting Officer to insert applicable information cited in PGI 225.372-1 ). 

(End of clause) 

 

 

 

https://www.acquisition.gov/dfarspgi/pgi-225.372-1-general.#DFARS-PGI_PGI_225.372-1
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252.225-7044 BALANCE OF PAYMENTS PROGRAM—CONSTRUCTION MATERIAL—BASIC (NOV 2014) 

(Applicable to Purchase Orders for construction to be performed outside the United States, including 
acquisitions of commercial items or components, with an estimated value greater than the Simplified 
Acquisition Threshold but less than $6,932,000). 

(a) Definitions. As used in this clause— 

“Commercially available off-the-shelf (COTS) item”— 

(i) Means any item of supply (including construction material) that is— 

(A) A commercial item (as defined in paragraph (1) of the definition of “commercial item” in section 2.101 
of the Federal Acquisition Regulation); 

(B) Sold in substantial quantities in the commercial marketplace; and 

(C) Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

(ii) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

“Component” means any article, material, or supply incorporated directly into construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the 
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 
incorporated into a public building or work and that are produced as complete systems, are evaluated as a 
single and distinct construction material regardless of when or how the individual parts or components of 
those systems are delivered to the construction site. Materials purchased directly by the Government are 
supplies, not construction material. 

“Cost of components” means— 

(i) For components purchased by the Contractor, the acquisition cost, including transportation costs to the 
place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and 
any applicable duty (whether or not a duty-free entry certificate is issued); or 

(ii) For components manufactured by the Contractor, all costs associated with the manufacture of the 
component, including transportation costs as described in paragraph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of components does not include any costs associated with the 
manufacture of the construction material. 

“Domestic construction material” means— 

(i) An unmanufactured construction material mined or produced in the United States; or 

(ii) A construction material manufactured in the United States, if— 
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(A) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent 
of the cost of all its components. Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic; or 

(B) The construction material is a COTS item. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. This clause implements the Balance of Payments Program by providing a 
preference for domestic construction material. The Contractor shall use only domestic construction 
material in performing this contract, except for— 

(1) Construction material valued at or below the simplified acquisition threshold in part 2 of the Federal 
Acquisition Regulation; 

(2) Information technology that is a commercial item; or 

(3) The construction material or components listed by the Government as follows: 

___________________________________________________________________________ 

[Contracting Officer to list applicable excepted materials or indicate “none”] 

(End of clause) 

252.225-7045 BALANCE OF PAYMENTS PROGRAM—CONSTRUCTION MATERIAL UNDER TRADE 
AGREEMENTS—BASIC (AUG 2019) 

(Applicable to Purchase Orders for construction to be performed outside the United States with an 
estimated value of $6,932,000 or more, including acquisitions of commercial items or components). 

(a) Definitions. As used in this clause— 

“Caribbean Basin country construction material” means a construction material that— 

(i) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

(ii) In the case of a construction material that consists in whole or in part of materials from another 
country, has been substantially transformed in a Caribbean Basin country into a new and different 
construction material distinct from the materials from which it was transformed. 

“Commercially available off-the-shelf (COTS) item”— 

(i) Means any item of supply (including construction material) that is— 

(A) A commercial item (as defined in paragraph (1) of the definition of “commercial item” in section 2.101 
of the Federal Acquisition Regulation); 

(B) Sold in substantial quantities in the commercial marketplace; and 

(C) Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 
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(ii) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. 40102), such 
as agricultural products and petroleum products. 

“Component” means any article, material, or supply incorporated directly into construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the 
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 
incorporated into a public building or work and that are produced as complete systems, are evaluated as a 
single and distinct construction material regardless of when or how the individual parts or components of 
those systems are delivered to the construction site. Materials purchased directly by the Government are 
supplies, not construction material. 

“Cost of components” means— 

(i) For components purchased by the Contractor, the acquisition cost, including transportation costs to the 
place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and 
any applicable duty (whether or not a duty-free entry certificate is issued); or 

(ii) For components manufactured by the Contractor, all costs associated with the manufacture of the 
component, including transportation costs as described in paragraph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of components does not include any costs associated with the 
manufacture of the construction material. 

“Designated country” means— 

(i) A World Trade Organization Government Procurement Agreement (WTO GPA) country (Armenia, 
Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, 
Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea 
(Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, 
New Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, 
Switzerland, Taiwan (known in the World Trade Organization as “the Separate Customs Territory of 
Taiwan, Penghu, Kinmen, and Matsu” (Chinese Taipei)), Ukraine, or the United Kingdom); 

(ii) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, 
Peru, or Singapore); 

(iii) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, 
Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, Equatorial 
Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, 
Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and 
Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, South Sudan, Tanzania, Timor-Leste, Togo, 
Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or 

(iv) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British 
Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, 
St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago). 
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“Designated country construction material” means a construction material that is a WTO GPA country 
construction material, a Free Trade Agreement country construction material, a least developed country 
construction material, or a Caribbean Basin country construction material. 

“Domestic construction material” means— 

(i) An unmanufactured construction material mined or produced in the United States; or 

(ii) A construction material manufactured in the United States, if— 

(A) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent 
of the cost of all its components. Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic; or 

(B) The construction material is a COTS item. 

“Free Trade Agreement country construction material” means a construction material that— 

(i) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 

(ii) In the case of a construction material that consists in whole or in part of materials from another 
country, has been substantially transformed in a Free Trade Agreement country into a new and different 
construction material distinct from the material from which it was transformed. 

“Least developed country construction material” means a construction material that— 

(i) Is wholly the growth, product, or manufacture of a least developed country; or 

(ii) In the case of a construction material that consists in whole or in part of materials from another 
country, has been substantially transformed in a least developed country into a new and different 
construction material distinct from the materials from which it was transformed. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

“WTO GPA country construction material” means a construction material that— 

(i) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

(ii) In the case of a construction material that consists in whole or in part of materials from another 
country, has been substantially transformed in a WTO GPA country into a new and different construction 
material distinct from the materials from which it was transformed. 

(b) This clause implements the Balance of Payments Program by providing a preference for domestic 
construction material. In addition, the Contracting Officer has determined that the WTO GPA and Free 
Trade Agreements apply to this acquisition. Therefore, the Balance of Payments Program restrictions are 
waived for designated country construction materials. 

(c) The Contractor shall use only domestic or designated country construction material in performing this 
contract, except for— 

(1) Construction material valued at or below the simplified acquisition threshold in part 2 of the Federal 
Acquisition Regulation; 
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(2) Information technology that is a commercial item; or 

(3) The construction material or components listed by the Government as follows: 

___________________________________________________________________________ 

[Contracting Officer to list applicable excepted materials or indicate “none”] 

(End of clause) 

252.225-7047 EXPORTS BY APPROVED COMMUNITY MEMBERS IN PERFORMANCE OF THE CONTRACT 
(JUNE 2013) 

(Applicable to all Purchase Orders that may require exports or transfers of qualifying defense articles). 

(a) Definitions. As used in this clause— 

"Approved Community" means the U.S. Government, U.S. entities that are registered and eligible 
exporters, and certain government and industry facilities in Australia or the United Kingdom that are 
approved and listed by the U.S. Government. 

“Australia Community member” means an Australian government authority or nongovernmental entity or 
facility on the Australia Community list accessible at http://pmddtc.state.gov/treaties/index.html . 

"Defense articles" means articles, services, and related technical data, including software, in tangible or 
intangible form, listed on the United States Munitions List of the International Traffic in Arms Regulations 
(ITAR), as modified or amended.  

“Defense Trade Cooperation (DTC) Treaty" means—  

(1) The Treaty Between the Government of the United States of America and the government of the 
United Kingdom of Great Britain and Northern Ireland concerning Defense Trade Cooperation, signed at 
Washington and London on June 21 and 26, 2007; or 

(2) The Treaty Between the Government of the United States of America and the Government of Australia 
Concerning Defense Trade Cooperation, signed at Sydney on September 5, 2007.  

"Export" means the initial movement of defense articles from the United States Community to the United 
Kingdom Community and the Australia community. 

"Implementing Arrangement" means –  

(1) The Implementing Arrangement Pursuant to the Treaty between the Government of the United States 
of America and the Government of the United Kingdom of Great Britain and Northern Ireland Concerning 
Defense Trade Cooperation, signed on February 14, 2008; or 

(2) The Implementing Arrangement Pursuant to the Treaty between the Government of the United States 
of America and the Government of Australia Concerning Defense Trade Cooperation, signed on March 14, 
2008.  

“Qualifying defense articles” means defense articles that are not exempt from the scope of the DTC 
Treaties as defined in 22 CFR 126.16(g) and 22 CFR 126.17(g). 

http://pmddtc.state.gov/treaties/index.html
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"Transfer" means the movement of previously exported defense articles within the Approved Community.  

“United Kingdom Community member” means a United Kingdom government authority or 
nongovernmental entity or facility on the United Kingdom Community list accessible at 
http://pmddtc.state.gov. 

"United States Community" means— 

(1) Departments and agencies of the U.S. Government, including their personnel, with, as appropriate, 
security accreditation and a need-to-know; and 

(2) Nongovernmental U.S. entities registered with the Department of State and eligible to export defense 
articles under U.S. law and regulation, including their employees, with, as appropriate, security 
accreditation and a need-to-know. 

"U.S. DoD Treaty-eligible requirements" means any defense article acquired by the DoD for use in a 
combined military or counterterrorism operation, cooperative research, development, production or 
support program, or DoD end use, as described in Article 3 of the U.S.-U.K. DTC Treaty and sections 2 and 
3 of the associated Implementing Arrangement; and Article 3 of the U.S.-Australia DTC Treaty and sections 
2 and 3 of the associated Implementing Arrangement. 

(b) All contract line items in this contract, except any identified in this paragraph, are intended to satisfy 
U.S. DoD Treaty-eligible requirements. Specific defense articles that are not U.S. DoD Treaty-eligible will 
be identified as such in those contract line items that are otherwise U.S. DoD Treaty-eligible. 

CONTRACT LINE ITEMS NOT INTENDED TO SATISFY 

U.S. DoD TREATY-ELIGIBLE REQUIREMENTS: 

______________________________________________________________ 

[Enter Contract Line Item Number(s) or enter "None"] 

(c) Subject to the other terms and conditions of this contract that affect the acceptability of foreign 
sources or foreign end products, components, parts, or materials, Approved Community members are 
permitted, but not required, to use the DTC Treaties for exports or transfers of qualifying defense articles 
in performance of the contract.  

(d) Any conduct by the Contractor that falls outside the scope of the DTC Treaties, the Implementing 
Arrangements, and 22 CFR 126.16(g) and 22 CFR 126.17(g) is subject to all applicable ITAR requirements, 
including any criminal, civil, and administrative penalties or sanctions, as well as all other United States 
statutory and regulatory requirements outside of ITAR, including, but not limited to, regulations issued by 
the Bureau of Alcohol, Tobacco, Firearms and Explosives found at 27 C.F.R. Parts 447, 478, and 479, which 
are unaffected by the DTC Treaties.  

(e) If the Contractor is an Approved Community member, the Contractor agrees that— 

(1) The Contractor shall comply with the requirements of the DTC Treaties, the Implementing 
Arrangements, the ITAR, and corresponding regulations of the U.S. Government and the government of 
Australia or the government of the United Kingdom, as applicable; and  

http://pmddtc.state.gov/
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(2) Prior to the export or transfer of a qualifying defense article the Contractor—  

(i) Shall mark, identify, transmit, store, and handle any defense articles provided for the purpose of 
responding to such solicitations, as well as any defense articles provided with or developed pursuant to 
their responses to such solicitations, in accordance with the DTC Treaties, the Implementing 
Arrangements, and corresponding regulations of the United States Government and the government of 
Australia or the government of the United Kingdom, as applicable, including, but not limited to, the 
marking and classification requirements described in the applicable regulations; 

(ii) Shall comply with the re-transfer or re-export provisions of the DTC Treaties, the Implementing 
Arrangements, and corresponding regulations of the United States Government and the government of 
Australia or the government of the United Kingdom, as applicable, including, but not limited to, the re-
transfer and re-export requirements described in the applicable regulations; and 

(iii) Shall acknowledge that any conduct that falls outside or in violation of the DTC Treaties, Implementing 
Arrangements, and implementing regulations of the applicable government including, but not limited to, 
unauthorized re-transfer or re-export in violation of the procedures established in the applicable 
Implementing Arrangement and implementing regulations, remains subject to applicable licensing 
requirements of the government of Australia, the government of the United Kingdom, and the United 
States Government, including any criminal, civil, and administrative penalties or sanctions contained 
therein.  

(f) The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts 
that may require exports or transfers of qualifying defense articles in connection with deliveries under the 
contract. 

(End of clause) 

252.234-7002 EARNED VALUE MANAGEMENT SYSTEM (MAY 2011) 

(Applicable only to Purchase Orders when Seller is identified in paragraph (k) of the clause). 

              (a)  Definitions.  As used in this clause—— 

“Acceptable earned value management system” means an earned value management system that 
generally complies with system criteria in paragraph (b) of this clause. 

“Earned value management system” means an earned value management system that complies with the 
earned value management system guidelines in the ANSI/EIA-748. 

“Significant deficiency” means a shortcoming in the system that materially affects the ability of officials of 
the Department of Defense to rely upon information produced by the system that is needed for 
management purposes. 

 (b)  System criteria.  In the performance of this contract, the Contractor shall use— 

  (1)  An Earned Value Management System (EVMS) that complies with the EVMS 
guidelines in the American National Standards Institute/Electronic Industries Alliance Standard 748, 
Earned Value Management Systems (ANSI/EIA-748); and 
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   (2)  Management procedures that provide for generation of timely, reliable, and 
verifiable information for the Contract Performance Report (CPR) and the Integrated Master Schedule 
(IMS) required by the CPR and IMS data items of this contract. 

  (c)  If this contract has a value of $50 million or more, the Contractor shall use an EVMS that has 
been determined to be acceptable by the Cognizant Federal Agency (CFA). If, at the time of award, the 
Contractor’s EVMS has not been determined by the CFA to be in compliance with the EVMS guidelines as 
stated in paragraph (b)(1) of this clause, the Contractor shall apply its current system to the contract and 
shall take necessary actions to meet the milestones in the Contractor’s EVMS plan. 

  (d)  If this contract has a value of less than $50 million, the Government will not make a formal 
determination that the Contractor’s EVMS complies with the EVMS guidelines in ANSI/EIA-748 with 
respect to the contract.  The use of the Contractor’s EVMS for this contract does not imply a Government 
determination of the Contractor’s compliance with the EVMS guidelines in ANSI/EIA-748 for application to 
future contracts.  The Government will allow the use of a Contractor’s EVMS that has been formally 
reviewed and determined by the CFA to be in compliance with the EVMS guidelines in ANSI/EIA-748. 

  (e)  The Contractor shall submit notification of any proposed substantive changes to the EVMS 
procedures and the impact of those changes to the CFA.  If this contract has a value of $50 million or 
more, unless a waiver is granted by the CFA, any EVMS changes proposed by the Contractor require 
approval of the CFA prior to implementation.  The CFA will advise the Contractor of the acceptability of 
such changes as soon as practicable (generally within 30 calendar days) after receipt of the Contractor’s 
notice of proposed changes.  If the CFA waives the advance approval requirements, the Contractor shall 
disclose EVMS changes to the CFA at least 14 calendar days prior to the effective date of implementation. 

  (f)  The Government will schedule integrated baseline reviews as early as practicable, and the 
review process will be conducted not later than 180 calendar days after—  

   (1)  Contract award; 

   (2)  The exercise of significant contract options; and 

   (3)  The incorporation of major modifications. 

During such reviews, the Government and the Contractor will jointly assess the Contractor’s baseline to be 
used for performance measurement to ensure complete coverage of the statement of work, logical 
scheduling of the work activities, adequate resourcing, and identification of inherent risks. 

  (g)  The Contractor shall provide access to all pertinent records and data requested by the 
Contracting Officer or duly authorized representative as necessary to permit Government surveillance to 
ensure that the EVMS complies, and continues to comply, with the performance criteria referenced in 
paragraph (b) of this clause. 

  (h)  When indicated by contract performance, the Contractor shall submit a request for approval 
to initiate an over-target baseline or over-target schedule to the Contracting Officer.  The request shall 
include a top-level projection of cost and/or schedule growth, a determination of whether or not 
performance variances will be retained, and a schedule of implementation for the rebaselining.  The 
Government will acknowledge receipt of the request in a timely manner (generally within 30 calendar 
days).   
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 (i)  Significant deficiencies.  (1)  The Contracting Officer will provide an initial determination to the 
Contractor, in writing, of any significant deficiencies.  The initial determination will describe the deficiency 
in sufficient detail to allow the Contractor to understand the deficiency. 

  

  (2)  The Contractor shall respond within 30 days to a written initial determination from 
the Contracting Officer that identifies significant deficiencies in the Contractor's EVMS.  If the Contractor 
disagrees with the initial determination, the Contractor shall state, in writing, its rationale for disagreeing. 

   (3)  The Contracting Officer will evaluate the Contractor's response and notify the 
Contractor, in writing, of the Contracting Officer’s final determination concerning—  

    (i)  Remaining significant deficiencies; 

    (ii)  The adequacy of any proposed or completed corrective action; 

    (iii)  System noncompliance, when the Contractor’s existing EVMS fails to comply 
with the earned value management system guidelines in the ANSI/EIA-748; and 

    (iv)  System disapproval, if initial EVMS validation is not successfully completed 
within the timeframe approved by the Contracting Officer, or if the Contracting Officer determines that 
the Contractor's earned value management system contains one or more significant deficiencies in high-
risk guidelines in ANSI/EIA-748 standards (guidelines 1, 3, 6, 7, 8, 9, 10, 12, 16, 21, 23, 26, 27, 28, 30, or 
32).  When the Contracting Officer determines that the existing earned value management system 
contains one or more significant deficiencies in one or more of the remaining 16 guidelines in ANSI/EIA-
748 standards, the Contracting Officer will use discretion to disapprove the system based on input 
received from functional specialists and the auditor. 

   (4)  If the Contractor receives the Contracting Officer’s final determination of significant 
deficiencies, the Contractor shall, within 45 days of receipt of the final determination, either correct the 
significant deficiencies or submit an acceptable corrective action plan showing milestones and actions to 
eliminate the significant deficiencies. 

  (j)  Withholding payments.  (1)  If the Contracting Officer makes a final determination to 
disapprove the Contractor’s EVMS, and the contract includes the clause at 252.242-7005, Contractor 
Business Systems, the Contracting Officer will withhold payments in accordance with that clause.  

  (k)  With the exception of paragraphs (i) and (j) of this clause, the Contractor shall require its 
subcontractors to comply with EVMS requirements as follows: 

   (1)  For subcontracts valued at $50 million or more, the following subcontractors shall 
comply with the requirements of this clause: 

    [Contracting Officer to insert names of subcontractors (or subcontracted effort if 
subcontractors have not been selected) designated for application of the EVMS requirements of this 
clause.] 

   

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252242.htm#252.242-7005
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  (2)  For subcontracts valued at less than $50 million, the following subcontractors shall 
comply with the requirements of this clause, excluding the requirements of paragraph (c) of this clause: 

    [Contracting Officer to insert names of subcontractors (or subcontracted effort if 
subcontractors have not been selected) designated for application of the EVMS requirements of this 
clause.] 

   

  

  

  

(End of clause) 

252.237-7024 NOTICE OF CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (OCT 2010) 

(Applicable to all Purchase Orders for essential services).       

(a)  Definitions.  “Essential contractor service”and “mission-essential functions” have the meanings given 
in the clause at 252.237-7023, Continuation of Essential Contractor Services, in this solicitation. 

(b)  The offeror shall provide with its offer a written plan describing how it will continue to perform the 
essential contractor services listed in attachment ___, Mission Essential Contractor Services, dated 
________, during periods of crisis.  The offeror shall– 

              (1)  Identify provisions made for the acquisition of essential personnel and resources, if necessary, 
for continuity of operations for up to 30 days or until normal operations can be resumed; 

              (2)  Address in the plan, at a minimum— 

                    (i)  Challenges associated with maintaining essential contractor services during an extended 
event, such as a pandemic that occurs in repeated waves; 

                    (ii)  The time lapse associated with the initiation of the acquisition of essential personnel and 
resources and their actual availability on site; 

                    (iii)  The components, processes, and requirements for the identification, training, and 
preparedness of personnel who are capable of relocating to alternate facilities or performing work from 
home; 
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                    (iv)  Any established alert and notification procedures for mobilizing identified “essential 
contractor service” personnel; and 

                    (v)  The approach for communicating expectations to contractor employees regarding their 
roles and responsibilities during a crisis.  
 
(End of clause) 

252.239-7016 TELECOMMUNICATIONS SECURITY EQUIPMENT, DEVICES, TECHNIQUES, AND SERVICES 
(DEC 1991) 

(Applicable to all Purchase Orders which require securing telecommunications). 

(a) Definitions. As used in this clause— 

(1) “Securing” means the application of Government-approved telecommunications security equipment, 
devices, techniques, or services to contractor telecommunications systems. 

(2) “Sensitive information” means any information the loss, misuse, or modification of which, or 
unauthorized access to, could adversely affect the national interest or the conduct of Federal programs, or 
the privacy to which individuals are entitled under 5 U.S.C. 552a (the Privacy Act), but which has not been 
specifically authorized under criteria established by an Executive Order or Act of Congress to be kept 
secret in the interest of national defense or foreign policy. 

(3) “Telecommunications systems” means voice, record, and data communications, including 
management information systems and local data networks that connect to external transmission media, 
when employed by Government agencies, contractors, and subcontractors to transmit— 

(i) Classified or sensitive information; 

(ii) Matters involving intelligence activities, cryptologic activities related to national security, the command 
and control of military forces, or equipment that is an integral part of a weapon or weapons system; or 

(iii) Matters critical to the direct fulfillment of military or intelligence missions. 

(b) This solicitation/contract identifies classified or sensitive information that requires securing during 
telecommunications and requires the Contractor to secure telecommunications systems. The Contractor 
agrees to secure information and systems at the following location: (Identify the location.) 

(c) To provide the security, the Contractor shall use Government-approved telecommunications 
equipment, devices, techniques, or services. A list of the approved equipment, etc. may be obtained from 
(identify where list can be obtained). Equipment, devices, techniques, or services used by the Contractor 
must be compatible or interoperable with (list and identify the location of any telecommunications 
security equipment, device, technique, or service currently being used by the technical or requirements 
organization or other offices with which the Contractor must communicate). 

(d) Except as may be provided elsewhere in this contract, the Contractor shall furnish all 
telecommunications security equipment, devices, techniques, or services necessary to perform this 
contract. The Contractor must meet ownership eligibility conditions for communications security 
equipment designated as controlled cryptographic items. 
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(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts which 
require securing telecommunications. 

(End of clause) 

 

 


