
 

 

Flow Down Attachment  

FDA - N00019-19-C-0079 
 

Business Unit: Raytheon 
Prime Contract Number:  N00019-19-C-0079 
Date of Creation: Apr 03, 2024 
 

The following customer contract requirements apply to this Purchase Order to the extent indicated below 

and are hereby incorporated into the Purchase Order by full text or by reference with the same force and 

effect as if they were given in full text.  Upon Seller's request, Buyer's Purchasing Representative will make 

their full text available.  Also, the full text of a FAR or DFARS provision or clause may be accessed 

electronically at these addresses: http://farsite.hill.af.mil/ or https://www.acquisition.gov/far/: 

In all provisions and clauses listed herein, terms shall be revised to suitably identify the party to 

establish Seller’s obligations to Buyer and to the Government, and to enable Buyer to meet its 

obligations under the prime contract. Without limiting the generality of the foregoing, and except 

where further clarified or modified below, the term “Government” and equivalent phrases shall mean 

“Buyer”, the term “Contracting Officer” shall mean “Buyer’s Purchasing Representative", the term 

“Contractor” or “Offeror” shall mean “Seller”, “Subcontractor” shall mean “Seller’s Subcontractor” 

under this Purchase Order, and the term “Contract” shall mean this “Purchase Order”.  For the 

avoidance of doubt, the words “Government” and “Contracting Officer” do not change: (1) when a right, 

act, authorization or obligation can be granted or performed only by the Government or the prime 

contract Contracting Officer or duly authorized representative, such as in FAR 52.227-1 and FAR 52.227-

2 or (2) when title to property is to be transferred directly to the Government.  Seller shall incorporate 

into each lower tier contract issued in support of this Purchase Order all applicable FAR and DFARS 

provisions and clauses in accordance with the flow down requirements specified in such clauses. 

Nothing in this Purchase Order grants Seller a direct right of action against the Government. If any of 

the following FAR or DFARS clauses do not apply to this Purchase Order, such clauses are considered to 

be self-deleting.  

 

CLAUSES INCORPORATED BY REFERENCE: 

 

 

  

http://farsite.hill.af.mil/
https://www.acquisition.gov/far/


 

 

Clause Number 

 

Clause Date 

 

Title 

 

Applicability (Reference to 'Purchase Orders' includes underlying 

Solicitations) 

 

52.203-5 

 

MAY 2014 

 

Covenant Against 

Contingent Fees 

 

Applicable to Orders over the Simplified Acquisition Threshold.   

 

52.203-6 

 

SEP 2006 

 

Restrictions On 

Subcontractor Sales To 

The Government 

 

Applicable to all Orders over the Simplified Acquisition Threshold.   

 

52.203-7 

 

MAY 2014 

 

Anti-Kickback Procedures 

 

Applicable to all Orders that exceed $150,000, excepting paragraph 

(c)(1). 

 

52.203-12 

 

OCT 2010 

 

Limitation On Payments 

To Influence Certain 

Federal 

 

Applicable to all Orders exceeding $150,000. 

 

52.203-13 

 

OCT 2015 

 

Contractor Code of 

Business Ethics and 

Conduct 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6,  (i) that have a value more than $5.5 million; and (ii) that 

have a performance period of more than 120 days. (In Paragraph 

(b)(3)(i), the meaning of “agency office of the Inspector General” 

and “Contracting Officer” does not change, in Paragraph (b)(3)(ii) 

the meaning of “Government” does not change, and in Paragraphs 

(b)(3)(iii) and (c)(2)(ii)(F), the meaning of “OIG of the ordering 

agency”, “IG of the agency” “agency OIG” and “Contracting Officer” 

do not change. 

 

52.203-17 

 

APR 2014 

 

Contractor Employee 

Whistleblower Rights 

and Requirement 

 

Applicable to all Orders over the Simplified Acquisition Threshold.  

 

52.203-19 

 

JAN 2017 

 

Prohibition on Requiring 

Certain Internal 

Confidentiality 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6.  

 

52.204-2 

 

AUG 1996 

 

Security Requirements 

 

Applicable to all Orders that involve access to classified information.  

Any reference to the Changes clause is excluded. 

 

52.204-10 

 

OCT 2018 

 

Reporting Executive 

Compensation and First-

Tier 

 

Applicable to all Orders when the Buyer is the Prime Contractor and 

the Order exceeds $30,000. Substitution of the parties is not 

applicable to this clause.  Seller shall report to Buyer the information 

required under the clause. 



 

 

52.209-6 

 

OCT 2015 

 

Protecting the 

Government's Interest 

When Subcontracting 

 

Applicable to all Orders exceeding $35,000, except for Orders for 

commercially available off-the-shelf items.  

 

52.211-5 

 

AUG 2000 

 

Material Requirements 

 

Applicable to Orders for supplies that are not Commercial Items. 

 

52.215-2 

 

OCT 2010 

 

Audit and Records--

Negotiation 

 

Applicable to the following Orders that exceed the simplified 

acquisition threshold: (i) that are cost-reimbursement, incentive, 

time-and-materials, labor-hour, or price-redeterminable type or any 

combination of these, (ii) for which certified cost or pricing data are 

required; or (iii) that require Seller to furnish reports as discussed in 

paragraph (e) of the clause.   

 

52.215-10 

 

AUG 2011 

 

Price Reduction for 

Defective Certified Cost 

or Pricing Data 

 

Applicable to all Orders that require the Seller to provide certified 

cost or pricing data. This clause does not apply to Orders for 

commercial items or if the Seller qualifies for any of the other 

exemptions in FAR 15.403-1.  

 

52.215-12 

 

OCT 2010 

 

Subcontractor Certified 

Cost or Pricing Data 

 

Applicable if the Order is in excess of $750,000.  This clause does not 

apply to Orders for commercial items or if the Seller qualifies for any 

of the other exemptions in FAR 15.403-1.  

 

52.215-14 Alt I 

 

OCT 1997 

 

Integrity of Unit Prices 

(Oct 2010) -  Alternate I 

Applicable to Orders exceeding the Simplified Acquisition Threshold 
less paragraph (b) in the clause, except for construction or architect-
engineer services under FAR Part 36; utility services under FAR Part 
41; services where supplies are not required; commercial products 
and commercial services; and petroleum products. 

 

 

52.215-15 

 

OCT 2010 

 

Pension Adjustments and 

Asset Reversions 

 

Applicable to Orders for which it is anticipated that certified cost or 

pricing data will be required or for which any preaward or 

postaward cost determinations will be subject to Part 31. 

 

52.215-18 

 

JUL 2005 

 

Reversion or Adjustment 

of Plans for 

Postretirement Benefits 

 

Applicable to Orders that require certified cost or pricing data. This 

clause does not apply to Orders for commercial items or if the Seller 

qualifies for any of the other exemptions in FAR 15.403-1.  

 

52.215-19 

 

OCT 1997 

 

Notification of 

Ownership Changes 

 

Applicable to Orders that require certified cost or pricing data.  This 

clause does not apply to Orders for commercial items or if the Seller 

qualifies for any of the other exemptions in FAR 15.403-1.  

 

52.215-21 Alt II 

 

OCT 2010 

 

Requirements for 

Certified Cost or Pricing 

Data and Data OCT 1997     

Other Than Certified 

Applicable to all Orders when certified cost or pricing data, or data 
other than certified cost or pricing data, will be required.    

 



 

Cost or Pricing Data -- 

Modifications 

 

52.215-23 Alt I 

 

OCT 2009 

 

Limitations on Pass-

Through Charges 

Applicable to all cost-reimbursement Orders that exceed the 
Simplified Acquisition Threshold; except if the Buyers' prime 
contract is with the DoD, then applicable to all cost-reimbursement 
Orders and all fixed-price Orders, except those identified in 
15.408(n)(2)(i)(B)(2), that exceed the threshold for obtaining cost or 
pricing data in accordance with FAR 15.403-4. 

 

 

52.216-7 

 

AUG 2018 

 

Allowable Cost And 

Payment 

 

Applicable to Cost Reimbursement or Time & Material Orders.  

Seller must execute assignment documents in accordance with 

requirements in the clause 

 

52.216-8 

 

JUN 2011 

 

Fixed Fee 

 

Applicable to cost plus fixed fee Orders. 

 

52.219-8 

 

OCT 2018 

 

Utilization of Small 

Business Concerns 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6, that offer further subcontracting opportunities. (see FAR 

52.219-9) 

 

52.222-19 

 

JAN 2018 

 

Child Labor -- 

Cooperation with 

Authorities and 

Remedies 

 

Applicable to Orders for the acquisition of supplies that are 

expected to exceed the micro-purchase thresholds. 

 

52.222-20 

 

MAY 2014 

 

Contracts for Materials, 

Supplies, Articles, and 

Equipment 

 

Applicable to Orders over $15,000. 

 

52.222-21 

 

APR 2015 

 

Prohibition Of 

Segregated Facilities 

 

Applicable to all  Orders, including for Commercial Items pursuant to 

52.244-6.  Foreign Sellers: Applicable to Orders except to the extent 

that work under the Order will be performed outside the United 

States or by employees that are not recruited within the United 

States to work on the Order.  “United States”, as used in this 

parenthetical, means the 50 States, the District of Columbia, Puerto 

Rico, the Northern Mariana Islands, American Samoa, Guam, the 

U.S. Virgin Islands, and Wake Island. 

 

52.222-26 

 

SEP 2016 

 

Equal Opportunity 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6, that are not exempted by the rules, regulations, or orders 

of the Secretary of Labor issued under Executive Order 11246, as 

amended.  Foreign Sellers: Applicable to Orders except to the extent 

that work under the Order will be performed outside the United 

States or by employees that are not recruited within the United 

States to work on the Order.  “United States”, as used in this 

parenthetical, means the 50 States, the District of Columbia, Puerto 

Rico, the Northern Mariana Islands, American Samoa, Guam, the 

U.S. Virgin Islands, and Wake Island. 



 

 

52.222-37 

 

FEB 2016 

 

Employment Reports on 

Veterans 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6, of $150,000 or more.  Foreign Sellers: Applicable to Orders 

when the listing of employment openings for purposes of work to 

be performed under this Order occur and are filled within the 50 

States, the District of Columbia, Puerto Rico, the Northern Mariana 

Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake 

Island. 

 

52.222-40 

 

DEC 2010 

 

Notification of Employee 

Rights Under the 

National Labor 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6, that exceed $10,000 will be performed wholly or partially 

in the Unites States. 

 

52.222-50 

 

JAN 2019 

 

Combating Trafficking in 

Persons 

 

Applicable to all Orders, including for Commercial Items pursuant to 

52.244-6, except that the requirements in paragraph (h) of the 

clause apply only to (i)  supplies that are other than commercially 

available off-the-shelf items that are acquired outside the United 

States, or for services to be performed outside the United States, 

and (ii) that exceed $500,000 in value. 

 

52.222-54 

 

OCT 2015 

 

Employment Eligibility 

Verification 

 

Applicable to all Orders (i) for construction or commercial or 

noncommercial services (except commercial services that are part of 

a purchase of a COTS item, or an item that would be a COTS item, 

but for minor modifications, performed by the COTS provider, and 

that are normally provided for that COTS item); (ii) has a value more 

than $3,500; and (iii) includes work performed in the United States. 

Foreign Sellers: “United States” means the 50 States, the District of 

Columbia, Puerto Rico, Guam, the Commonwealth of the Northern 

Mariana Islands, and the U.S. Virgin Islands. 

 

52.223-3 

 

JAN 1997 

 

Hazardous Material 

Identification And 

Material Safety Data 

Applicable to all Orders that require the delivery of hazardous 
materials as defined in FAR 23.301.  “Government” means 
“Government and Buyer” in this clause. 

 

 

52.223-5 

 

MAY 2011 

 

Pollution Prevention and 

Right-to-Know 

Information 

 

Applicable to all Orders that provide for performance on a Federal 

facility per the terms of the clause. 

 

52.223-6 

 

MAY 2001 

 

Drug-Free Workplace 

 

Applicable to Orders except when (i) the value of the acquisition is 

at or below the simplified acquisition threshold, however, the 

requirements shall apply to contracts of any value awarded to an 

individual; (ii) the Order is for the acquisition of commercial items; 

or (iii)  performance or partial performance will be outside the 

United States and its outlying areas. 

 

52.223-18 

 

AUG 2011 

 

Encouraging Contractor 

Policies To Ban Text 

Messaging 

 

Applicable to all Orders over the Micro-Purchase Threshold. 



 

 

52.225-13 

 

JUN 2008 

 

Restrictions on Certain 

Foreign Purchases 

 

Applicable to all Orders. 

 

52.227-1 Alt I 

 

APR 1984 

 

Authorization And 

Consent (Dec 2007) -  

Alternate I 

Applicable to all Orders over the Simplified Acquisition Threshold.   

 

 

52.227-2 

 

DEC 2007 

 

Notice And Assistance 

Regarding Patent And 

Copyright 

 

Applicable to all Orders expected to exceed the Simplified 

Acquisition Threshold.  

 

52.227-10 

 

DEC 2007 

 

Filing Of Patent 

Applications--Classified 

Subject Matter 

 

Applicable to all Orders that cover or likely to cover classified 

subject matter. 

 

52.230-2 

 

OCT 2015 

 

Cost Accounting 

Standards 

 

Applicable when stated in the Order.  

 

52.230-6 

 

JUN 2010 

 

Administration of Cost 

Accounting Standards 

 

Applicable when stated in the Order. 

 

52.244-5 

 

DEC 1996 

 

Competition In 

Subcontracting 

 

Applicable to all Orders. 

 

52.244-6 

 

JAN 2019 

 

Subcontracts for 

Commercial Items 

 

Applicable to all Orders. 

 

52.245-1 

 

JAN 2017 

 

Government Property 

 

Applicable to all Orders when Government property is acquired or 

furnished (see PT-001).  

 

52.245-9 

 

APR 2012 

 

Use And Charges 

 

Applicable to all Orders when Government property is acquired or 

furnished (see PT-001).  

 

252.203-7000 

 

SEP 2011 

 

Requirements Relating to 

Compensation of Former 

DoD 

 

Applicable to all Orders. 

 

252.203-7001 

 

DEC 2008 

 

Prohibition On Persons 

Convicted of Fraud or 

Other Defense- 

 

Applicable to all Orders exceeding  the simplified acquisition 

threshold. 



 

 

252.203-7002 

 

SEP 2013 

 

Requirement to Inform 

Employees of 

Whistleblower Rights 

 

Applicable to all Orders. 

 

252.203-7004 

 

MAY 2019 

 

Display of Hotline 

Posters 

 

Applicable to Orders that exceed $6 million, except those that are 

commercial items. 

 

252.204-7000 

 

OCT 2016 

 

Disclosure Of 

Information 

 

Applicable to all Orders when Seller will have access to or generate 

unclassified information that may be sensitive and inappropriate for 

release to the public. 

 

252.204-7009 

 

OCT 2016 

 

Limitations on the Use or 

Disclosure of Third-Party 

 

Applicable to all Orders for services that include support for the 

Government’s activities related to safeguarding covered defense 

information and cyber incident reporting. 

 

252.204-7012 

 

OCT 2016 

 

Safeguarding Covered 

Defense Information and 

Cyber 

 

Applicable to all Orders for operationally critical support, or for 

which Order performance will involve covered defense information. 

 

252.204-7015 

 

MAY 2016 

 

Notice of Authorized 

Disclosure of Information 

for Litigation 

 

Applicable to all Orders. 

 

252.209-7004 

 

MAY 2019 

 

Subcontracting With 

Firms That Are Owned or 

Controlled By 

 

Applicable to Orders over $35,000. 

 

252.209-7009 

 

MAY 2019 

 

Organizational Conflict of 

Interest--Major Defense 

 

Applicable to all Orders.  

 

252.211-7000 

 

OCT 2010 

 

Acquisition Streamlining 

 

Applicable to all Orders over $1.5 million. 

 

252.222-7006 

 

Restrictions on 
the Use of 
Mandatory 
Arbitration 
Agreements (Dec 
2010) 
 

 

Restrictions on the Use 

of Mandatory Arbitration 

Agreements DEC 2010 

Applicable to Orders over $1 million except Orders for the 
acquisition of commercial items, including commercially available 
off-the-shelf items.  

 

 

252.223-7001 

 

DEC 1991 

 

Hazard Warning Labels 

 

Applicable to all Orders for goods that require submission of 

hazardous material data sheets. (See FAR 23.302(c)) 



 

 

252.223-7002 

 

MAY 1994 

 

Safety Precautions For 

Ammunition And 

Explosives 

 

Applicable to all Orders that involve ammunition or explosives. 

 

252.223-7003 

 

DEC 1991 

 

Changes In Place Of 

Performance--

Ammunition And 

 

Applicable to all Orders that involve ammunition or explosives. 

 

252.223-7004 

 

SEP 1988 

 

Drug Free Work Force 

 

Applicable to Orders except when (i) performance or partial 

performance will be outside the United States and its outlying areas. 

(ii)  the value of the acquisition is at or below the simplified 

acquisition threshold, or (iii) the Order is for Commercial Items. 

 

252.223-7006 

 

SEP 2014 

 

Prohibition On Storage, 

Treatment, and Disposal 

of Toxic or 

 

Applicable to all Orders that require, may require, or permit a Seller 

or its lower tier subcontractors access to a DoD installation. 

 

252.223-7008 

 

JUN 2013 

 

Prohibition of 

Hexavalent Chromium 

 

Applicable to all Orders, including subcontracts for commercial 

items, for supplies, maintenance and repair services, or construction 

materials. 

 

252.225-7001 

 

DEC 2017 

 

Buy American And 

Balance Of Payments 

Program-- Basic 

 

Applicable to all Orders except Orders for commercially available 

off-the-shelf items (COTS) as defined at FAR 2.101. Seller must 

deliver goods that contain more than 50% United States or 

Qualifying Country content pursuant to the clause.   

 

252.225-7004 

 

MAY 2019 

 

Report of Intended 

Performance Outside the 

United States 

 

Applicable to all Orders having a value of greater than $700,000 and 

the work in could be performed inside the United States or Canada.  

Seller agrees to immediately inform Buyer if there are any changes 

to the information submitted with its offer. 

 

252.225-7007 

 

DEC 2018 

 

Prohibition on 

Acquisition of Certain 

Items from Communist 

 

Applicable to all Orders for the acquisition of items covered by the 

United States Munitions List of the International Traffic in Arms 

Regulation or the 600 series of the Commerce Control List.  

 

252.225-7008 

 

MAR 2013 

 

Restriction on 

Acquisition of Specialty 

Metals 

 

Applicable to all Orders for the delivery of specialty metals as end 

items to Buyer or Seller to the extent necessary to ensure 

compliance of the end products that Buyer will deliver to the 

Government when DFARS clause 252.225-7009 is in the prime 

contract. 

 

252.225-7009 

 

OCT 2014 

 

Restriction on 

Acquisition of Certain 

Articles Containing 

 

Applicable to all Orders, excluding paragraph (d)  and (e)(1) which 

are deleted from this clause, for items containing specialty metals to 



 

ensure compliance of the end products that Buyer will deliver to the 

Government.  

 

252.225-7012 

 

DEC 2017 

 

Preference For Certain 

Domestic Commodities 

 

Applicable to all Orders. 

 

252.225-7048 

 

JUN 2013 

 

Export-Controlled Items 

 

Applicable to all Orders. 

 

252.226-7001 

 

APR 2019 

 

Utilization of Indian 

Organizations and 

Indian-Owned 

 

Applicable to all Orders exceeding $500,000. 

 

252.227-7013 

 

FEB 2014 

 

Rights in Technical Data--

Noncommercial Items 

Applicable to all Orders when Buyer will be required to deliver to 
the Government Seller’s technical data pertaining to noncommercial 
items, or pertaining to commercial items for which the Government 
will have paid for any portion of the development costs.  

 

 

252.227-7014 

 

FEB 2014 

 

Rights in Noncommercial 

Computer Software and 

Applicable to Orders when Seller’s performance will require delivery 
of non-commercial computer software or computer software 
documentation.  

 

 

252.227-7016 

 

JAN 2011 

 

Rights in Bid or Proposal 

Information 

 

Applicable to all Orders. 

 

252.227-7019 

 

SEP 2016 

 

Validation of Asserted 

Restrictions--Computer 

Software 

 

Applicable to all Orders when Seller’s performance includes the 

furnishing of computer software that Buyer will furnish to the 

Government. 

 

252.227-7020 

 

JUN 1995 

 

Rights In Special Works 

 

Applicable to Orders where the Government has a specific need to 

control the distribution of modified existing works or works first 

produced, created, or generated in the performance of a contract 

and required to be delivered under that contract, including 

controlling distribution by obtaining an assignment of copyright, or a 

specific need to obtain indemnity for liabilities that may arise out of 

the creation, delivery, use, modification, reproduction, release, 

performance, display, or disclosure of such works.  

 

252.227-7026 

 

APR 1988 

 

Deferred Delivery Of 

Technical Data Or 

Computer Software 

 

Applicable to all Orders. 

 

252.227-7027 

 

APR 1988 

 

Deferred Ordering Of 

Technical Data Or 

Computer Software 

 

Applicable to all Orders. 

    



 

252.227-7037 SEP 2016 Validation of Restrictive 

Markings on Technical 

Data 

Applicable to all Orders requiring the delivery of technical data. 

 

252.227-7038 

 

JUN 2012 

 

Patent Rights--

Ownership by the 

Contractor (Large 

Business) 

 

Applicable to all Orders for experimental, developmental, or 

research work if the Seller is not a small business or nonprofit 

organization, unless a different patent rights clause is required by 

FAR 27.303. 

 

252.228-7005 

 

DEC 1991 

 

Accident Reporting And 

Investigation Involving 

Aircraft, 

 

Applicable to all Orders for aircraft, missile, or space launch vehicles 

being manufactured, modified, repaired, or overhauled.  Seller must 

cooperate and assist Buyer in accident investigations. 

 

252.231-7000 

 

DEC 1991 

 

Supplemental Cost 

Principles 

 

Applicable to Orders that are subject to the principles and 

procedures described in FAR subparts 31.1, 31.2, 31.6, or 31.7. 

 

252.234-7004 

 

NOV 2014 

 

Cost and Software Data 

Reporting System--Basic 

 

Applicable to Orders that exceed $50 million. 

 

252.235-7003 Alt 

I 

 

MAR 2014 

 

Frequency Authorization 

(Mar 2014) - Alternate I 

Applicable to all Orders requiring the development, production, 
construction, testing, or operation of a device for which a radio 
frequency authorization is required. 

 

 

252.235-7010 

 

MAY 1995 

 

Acknowledgment of 

Support and Disclaimer 

 

Applicable to all Orders for research and development. 

 

252.239-7000 

 

JUN 2004 

 

Protection Against 

Compromising 

Emanations 

 

Applicable to all Orders involving information technology that 

requires protection against compromising emanations. 

 

252.244-7000 

 

JUN 2013 

 

Subcontracts for 

Commercial Items 

 

Applicable to all Orders. 

 

252.246-7001 

 

MAR 2014 

 

Warranty Of Data 

 

Applicable  Orders when Buyer will be required to deliver to the 

Government Seller’s technical data pertaining to noncommercial 

items, or pertaining to commercial items for which the Government 

will have paid for any portion of the development costs.  

 

252.246-7003 

 

JUN 2013 

 

Notification of Potential 

Safety Issues 

 

Applicable to all Orders for (i) parts defined as critical safety items in 

accordance with this clause; (ii) systems and subsystems, 

assemblies, and subassemblies integral to a system; and (iii) repair, 

maintenance, logistics support, or overhaul services for systems and 

subsystems, assemblies, subassemblies, and parts integral to a 

system. 



 

 

252.246-7007 

 

AUG 2016 

 

Contractor Counterfeit 

Electronic Part Detection 

and 

 

Applicable to all Orders when the goods or services include 

electronic parts or assemblies containing electronic parts.  This 

clause applies to all Sellers, at all tiers, without regard to whether 

the Seller itself is subject to CAS. 

 

252.246-7008 

 

MAY 2018 

 

Sources of Electronic 

Parts 

 

Applicable to all Orders for electronic parts or assemblies containing 

electronic parts, unless Seller is the original manufacturer. 

 

252.247-7023 

 

FEB 2019 

 

Transportation of 

Supplies by Sea 

 

Applicable if the Seller is transporting supplies by sea under this 

Order and (i)  This Order is a construction contract; or (ii)  The 

supplies being transported are—(A)  Noncommercial items; or (B)  

Commercial items that— (1)  The Seller  is reselling or distributing to 

the Government without adding value (generally, the Seller does not 

add value to items that it subcontracts for f.o.b. destination 

shipment); (2)  Are shipped in direct support of U.S. military 

contingency operations, exercises, or forces deployed in 

humanitarian or peacekeeping operations; or (3)  Are commissary or 

exchange cargoes transported outside of the Defense 

Transportation System in accordance with 10 U.S.C. 2643 

 

252.249-7002 

 

MAY 2019 

 

Notification of 

Anticipated Contract 

Termination or 

 

Applicable to all Orders of $700,000 or more.  Seller shall (i)  Provide 

notice to each of its subcontractors with a subcontract of $150,000 

or more; and (ii)  Impose a similar notice and flowdown requirement 

to subcontractors with subcontracts of $150,000 or more.  

 

52.215-21 

 

OCT 1997 

 

REQUIREMENTS FOR 

CERTIFIED COST OR 

PRICING DATA OR 

INFORMATION  OTHER 

THAN CERTIFIED COST 

OR PRICING DATA--

MODIFICATIONS (OCT 

2010)  – ALT III 

 

Applicable to all Orders when certified cost or pricing data, or data 

other than certified cost or pricing data, will be required for 

modifications 

 

 

CLAUSES INCORPORATED IN FULL TEXT: 

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 
5252.223-9502 HAZARDOUS MATERIAL (NAVAIR) APR 2009 

(a) Packaging, Packing, Marking, Labeling and Certification of Hazardous materials for shipment by any mode or combination of transportation 

modes shall be prepared (properly classed, described, packaged, marked, labeled, transport vehicle placarded, etc.) for shipment in accordance 

with MIL-STD-129 and Title 49 Code of Federal Regulations (CFR), Part 100-199 as applicable. In the event of any contradictions between the 

documents, 49 CFR shall govern or the applicable modal transport regulation.  

(b) In the event of a conflict between specific requirements in the contract or order and existing applicable modal transport regulations, the 

regulations shall take precedence. Under no circumstances shall the contractor knowingly use materials, markings or procedures that are not in 

accordance with laws and regulations applicable to the mode of transportation employed.   

(c) To ascertain which Department of Defense, or local installation regulations, concerning hazardous materials may have impact on this 

contract, the contractor should contact: Environmental Director [NAVAIR HQ-  (301)757- 6177, 47013 Hinkle Circle, Building 416, Room 200B, 

Patuxent River, MD 20670]. 

 



 

5252.247-9508 PROHIBITED PACKING MATERIALS (NAVAIR) JUN 1998 

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-

neutral material) is prohibited.  In addition, loose fill polystyrene is prohibited for shipboard use. 

 
52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT DEC 2014 

(a) The Contractor shall comply with the higher-level quality standard selected below. [The Contracting Officer insert the title, number, date, 

and tailoring (if any) of the higher-level quality standards.] Title     Number   Date   Tailoring Quality Management Systems – Requirements for 

Aviation, Space And Defense Organizations  SAE AS9100C 2009   

(b) The Contractor shall include applicable requirements of the higher-level quality standard(s) listed in paragraph (a) of this clause and the 

requirement to flow down such standards, as applicable, to lower-tier subcontracts, in— 

(1) Any subcontract for critical and complex items (see 46.203(b) and (c)); or  

(2) When the technical requirements of a subcontract require--   

(i) Control of such things as design, work operations, in-process control, testing, and inspection; or  

(ii) Attention to such factors as organization, planning, work instructions, documentation control, and advanced metrology. 

 
52.216-7 (AUG 2018)   

Line item specific proration. If there is more than one ACRN within a deliverable line or deliverable subline item, the funds will be allocated in 

the same proportion as the amount of funding currently unliquidated for each ACRN on the deliverable line or deliverable subline item for 

which payment is requested. 

 

52.232-16 Progress Payments  

Contract-wide proration. Funds shall be allocated in the same proportion as the amount of funding currently unliquidated for each ACRN. 

Progress Payments are considered contract level financing, and the “contract price” shall reflect the fixed price portion of the contract per FAR 

32.501-3.  

 

52.232-32 Performance-Based Payments 

Specified in approved payment. The contracting officer shall specify the amount to be paid and the account(s) to be charged for each payment 

approval in accordance with FAR 32.207(b)(2) and 32.1007(b)(2). 

52.232-7 Payments under Time-and-Materials and Labor-Hour Contracts 

Line item specific proration. If there is more than one ACRN within a deliverable line or deliverable subline item, the funds will be allocated in 

the same proportion as the amount of funding currently unliquidated for each ACRN on the deliverable line or deliverable subline item for 

which payment is requested. 
 

5252.204-9505 SYSTEM AUTHORIZATION ACCESS REQUEST NAVY (SAAR-N) REQUIREMENTS  FOR INFORMATION TECHNOLOGY(IT) (NAVAIR) 

NOV 2017 

(a) Contractor personnel assigned to perform work under this contract may require access to Navy Information Technology (IT) resources (e.g., 

computers, laptops, personal electronic devices/personal digital assistants (PEDs/PDAs), NMCI, RDT&E networks, websites such as MyNAVAIR, 

and Navy Web servers requiring Common Access Card (CAC) Public Key Infrastructure (PKI)).  Contractor personnel (prime, subcontractor, 

consultants, and temporary employees) requiring access to Navy IT resources (including those personnel who previously signed SAAR DD Form 

2875) shall submit a completed System Authorization Access Request Navy (SAAR-N), OPNAV 5239/14 (Jul 2008) form or latest version thereof, 

and have initiated the requisite background investigation (or provide proof of a current background investigation) prior to accessing any Navy IT 

resources.  The form and instructions for processing the SAAR-N form are available at: 

https://navalforms.documentservices.dla.mil/formsDir/_OPNAV_5239_14_7631.pdf.  Instruction Note: SAAR-N forms are required to be 

downloaded and then completed. The "E-MAIL SUBMIT" button on the SAAR-N form is not to be used.  

(b) SAAR-N forms will be submitted to the Government Sponsor or Technical Point of Contact (TPOC) via the contractor's Facility Security 

Officer (FSO).  The designated SAAR-N Government Sponsor or TPCO for contractor employees requiring IT access, [Jeanine Corzine] shall be 

responsible for signing and processing the SAAR-N forms.  For those contractors that do not have a FSO, SAAR-N forms shall be submitted 

directly to the designated SAAR-N Government Sponsor or TPOC.  Copies of the approved SAAR-N forms may be obtained through the 

designated SAAR-N Government Sponsor or TPOC.  Requests for access should be routed through the NAVAIR_SAAR.fct@navy.mil mailbox.  

(c) In order to maintain access to Navy IT resources, the contractor shall ensure completion of initial and annual IA training, monitor expiration 

of requisite background investigations, and initiate re-investigations as required.  If requested, the contractor shall provide to the designated 

SAAR-N Government Sponsor or TPOC documentation sufficient to prove that it is monitoring/tracking the SAAR-N requirements for its 

https://navalforms.documentservices.dla.mil/formsDir/_OPNAV_5239_14_7631.pdf


 

employees who are accessing Navy IT resources.  For those contractor personnel not in compliance with the requirements of this clause, access 

to Navy IT resources will be denied/revoked.  

(d) The SAAR-N form remains valid throughout contractual performance, inclusive of performance extensions and option exercises where the 

contract number does not change.  Contractor personnel are required to submit a new SAAR-N form only when they begin work on a new or 

different contract.   

5252.211- 9510  CONTRACTOR EMPLOYEES (NAVAIR)(MAY 2011)  

(a) In all situations where contractor personnel status is not obvious, all contractor personnel are required to identify themselves to avoid 

creating an impression to the public, agency officials, or Congress that such contractor personnel are Government officials.  This can occur 

during meeting attendance, through written (letter or email) correspondence or verbal discussions (in person or telephonic), when making 

presentations, or in other situations where their contractor status is not obvious to third parties.  This list is not exhaustive.  Therefore, the 

contractor employee(s) shall:  

(1) Not by word or deed give the impression or appearance of being a Government employee;  

(2) Wear appropriate badges visible above the waist that identify them as contractor employees when in Government spaces, at a Government-

sponsored event, or an event outside normal work spaces in support of the contract/order; 

 (3) Clearly identify themselves as contractor employees in telephone conversations and in all formal and informal written and electronic 

correspondence.  Identification shall include the name of the company for whom they work;  

(4) Identify themselves by name, their company name, if they are a subcontractor the name of the prime contractor their company is 

supporting, as well as the Government office they are supporting when participating in meetings, conferences, and other interactions in which 

all parties are not in daily contact with the individual contractor employee; and 

 (5) Be able to provide, when asked, the full number of the contract/order under which they are performing, and the name of the Contracting 

Officer’s Representative.  

(b) If wearing a badge is a risk to safety and/or security, then an alternative means of identification maybe utilized if endorsed by the 

Contracting Officer’s Representative and approved by the Contracting Officer.  

(c) The Contracting Officer will make final determination of compliance with regulations with regard to proper identification of contractor 

employees. 

 
5252.223-9501 MATERIAL SAFETY DATA SHEET (MSDS)(NAVAIR) APR 2009 

(a) The contractor shall forward an electronic copy of the Material Safety Data Sheet (MSDS) required under FAR Clause 52.223-3, "Hazardous 

Material Identification and Material Safety Data", to Mar- navyhmirs@med.navy.mil and the Naval Inventory Control Point (NICP) at 

wraps.prime.fct@navy.mil.  

(b) One copy of the MSDS shall be enclosed with the shipping documents. If the shipment is received without an attached copy of the MSDS, 

the Government has the right to refuse receipt. 

 
5252.227-9501 INVENTION DISCLOSURES AND REPORTS (NAVAIR) MAY 1998 

(a) In accordance with the requirements of the Patent Rights clause of this contract, the contractor shall submit "Report of Inventions and 

Subcontracts" (DD Form 882) along with written disclosure of inventions to the designated Contract Administrator.  

(b) The Contract Administrator will forward such reports and disclosures directly to the appropriate Patent Counsel, designated below, for 

review and recommendations, after which the reports will be returned to the Contract Administrator. Name and address of Patent Counsel: 

Office of Counsel, Code K00000D Naval Air Warfare Center Weapons Division 1 Administration Circle, Stop 1009 China Lake, California  93555-

6100  

(c) The above designated Patent Counsel will represent the Procurement Contracting Officer with regard to invention reporting matters arising 

under this contract. 

 (d) A copy of each report and disclosure shall be forwarded to the Procuring Contracting Officer.  

(e) The contractor shall furnish the Contracting Officer a final report within three (3) months after completion of the contracted work listing all 

subject inventions or certifying that there were no such inventions, and listing all subcontracts at any tier containing a patent rights clause or 

certifying that there were no such subcontracts. 

 
5252.227-9505 TECHNICAL DATA AND COMPUTER SOFTWARE IDENTIFICATION IN  ENGINEERING CHANGE PROPOSALS (ECPs) (NAVAIR) AUG 

1987 

Each Engineering Change Proposal (ECP) submitted by the Contractor shall identify each item of technical data and computer software 

delivered by the Contractor under any prior Navy contract required to be revised as a result of the proposed change and shall include an 

mailto:wraps.prime.fct@navy.mil


 

estimated price and cost proposal to furnish the revisions. 

 
5252.227-9511 DISCLOSURE, USE AND PROTECTION OF PROPRIETARY INFORMATION   (NAVAIR) FEB 2009 

(a) During the performance of this contract, the Government may use an independent services contractor (ISC), who is neither an agent nor 

employee of the Government.  The ISC may be used to conduct reviews, evaluations, or independent verification and validations of technical 

documents submitted to the Government during performance.  

(b) The use of an ISC is solely for the convenience of the Government.  The ISC has no obligation to the prime contractor.  The prime contractor 

is required to provide full cooperation, working facilities and access to the ISC for the purposes stated in paragraph (a) above.  

(c) Since the ISC is neither an employee nor an agent of the Government, any findings, recommendations, analyses, or conclusions of such a 

contractor are not those of the Government.  

(d) The prime contractor acknowledges that the Government has the right to use ISCs as stated in paragraph (a) above.  It is possible that under 

such an arrangement the ISC may require access to or the use of information (other than restricted cost or pricing data), which is proprietary to 

the prime contractor.  

(e) To protect any such proprietary information from disclosure or use, and to establish the respective rights and duties of both the ISC and 

prime contractor, the prime contractor agrees to enter into a direct agreement with any ISC as the Government requires.  A properly executed 

copy (per FAR 9.505-4) of the agreement will be provided to the Procuring Contracting Officer. 

 
5252.243-9505 ENGINEERING CHANGES (NAVAIR) OCT 2005 

 (a) After contract award, the Contracting Officer may solicit, and the contractor is encouraged to propose independently, engineering changes 

to the equipment, software specifications or other requirements of this contract. These changes may be proposed for reasons of economy, 

improved performance, or to resolve increased data processing requirements. If the proposed changes are acceptable to both parties, the 

contractor shall submit a price change proposal to the Government for evaluation.  Those proposed engineering changes that are acceptable to 

the Government will be processed as modifications to the contract.  

(b) This applies only to those proposed changes identified by the contractor, as a proposal submitted pursuant to the provisions of this clause. 

As a minimum, the following information shall be submitted by the contractor with each proposal:  

(1) A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and 

disadvantages of each.  

(2) Itemized requirements of the contract that must be changed if the proposal is adopted, and the proposed revision to the contract for each 

such change.  

(3) An estimate of the changes in performance costs, if any, that will result from adoption of the proposal.  

(4) An evaluation of the effects the proposed change would have on collateral costs to the Government such as Government-furnished property 

costs, costs of related items, and costs of maintenance and operation.  

(5)  A statement of the time by which the change order adopting the proposal must be issued so as to obtain the maximum benefits of the 

changes during the remainder of this contract. Also, any effect on the contract completion time or delivery schedule shall be identified.  

(c) Engineering change proposals submitted to the Contracting Officer shall be processed expeditiously.  The Government shall not be liable for 

proposal preparation costs or any delay in acting upon any proposal submitted pursuant to this clause.  The contractor has the right to 

withdraw, in whole or in part, any engineering change proposal not accepted by the Government within the period specified in the engineering 

change proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract shall be final and shall 

not be subject to the "Disputes" clause of the contract.  

(d) The Contracting Officer may accept any engineering change proposal submitted pursuant to this clause by giving the contractor written 

notice thereof. This written notice may be given by issuance of a modification to this contract. Unless and until a modification is executed to 

incorporate an engineering change proposal under this contract, the contractor shall remain obligated to perform in accordance with the terms 

of the existing contract.  

(e) If an engineering change proposal pursuant to this clause is accepted and applied to this contract, an equitable adjustment in the contract 

price and in any other affected provisions of this contract shall be made in accordance with the "Changes" clause.  

(f) The contractor is requested to identify specifically any information contained in its engineering change proposal which it considers 

confidential and/or proprietary and which it prefers not to be disclosed to the public. The identification of information as confidential and/or 

proprietary is for information purposes only and shall not be binding on the Government to prevent disclosure of such information. Offerors are 

advised that such information may be subject to release upon request pursuant to the Freedom of Information Act (5 U.S.C. 552). 

 
52.216-10 INCENTIVE FEE JUN 2011 

(a) General.  The Government shall pay the Contractor for performing this contract a fee determined as provided in this contract.  



 

(b) Target cost and target fee.  The target cost and target fee specified in the Schedule are subject to adjustment if the contract is modified in 

accordance with paragraph (d) below.  

(1) “Target cost,”  as used in this contract, means the estimated cost of this contract as initially negotiated, adjusted in accordance with 

paragraph (d) below.  

(2) “Target fee,”  as used in this contract, means the fee initially negotiated on the assumption that this contract would be performed for a cost 

equal to the estimated cost initially negotiated, adjusted in accordance with paragraph (d) below.  

(c) Withholding of payment. (1) Normally, the Government shall pay the fee to the Contractor as specified in the Schedule. However, when the 

Contracting Officer considers that performance or cost indicates that the Contractor will not achieve target, the Government shall pay on the 

basis of an appropriate lesser fee. When the Contractor demonstrates that performance or cost clearly indicates that the Contractor will earn a 

fee significantly above the target fee, the Government may, at the sole discretion of the Contracting Officer, pay on the basis of an appropriate 

higher fee. 

 (2) Payment of the incentive fee shall be made as specified in the Schedule; provided that the Contracting Officer withholds a reserve not to 

exceed 15 percent of the total incentive fee or $100,000, whichever is less, to  protect the Government's interest. The Contracting Officer shall 

release 75 percent of all fee withholds under this contract after receipt of an adequate certified final indirect cost rate proposal covering the 

year of physical completion of this contract, provided the Contractor has satisfied all other contract terms and conditions, including the 

submission of the final patent and royalty reports, and is not delinquent in submitting final vouchers on prior years’ settlements. The 

Contracting Officer may release up to 90 percent of the fee withholds under this contract based on the Contractor’s past performance related 

to the submission and settlement of final indirect cost rate proposals. 

(d) Equitable adjustments.  When the work under this contract is increased or decreased by a modification to this contract or when any 

equitable adjustment in the target cost is authorized under any other clause, equitable adjustments in the target cost, target fee, minimum fee, 

and maximum fee, as appropriate, shall be stated in a supplemental agreement to this contract.  

(e) Fee payable. (1) The fee payable under this contract shall be the target fee increased by 50 cents for every dollar that the total allowable 

cost is less than the target cost or decreased by 50 cents for every dollar that the total allowable cost exceeds the target cost.  In no event shall 

the fee be greater than 12 percent or less than 4 percent of the target cost. 

 (2) The fee shall be subject to adjustment, to the extent provided in paragraph (d) above, and within the minimum and maximum fee 

limitations in subparagraph (1) above, when the total allowable cost is increased or decreased as a consequence of  

(i) payments made under assignments; or 

 (ii) claims excepted from the release as required by paragraph (h)(2) of the Allowable Cost and Payment clause.  

(3) If this contract is terminated in its entirety, the portion of the target fee payable shall not be subject to an increase or decrease as provided 

in this paragraph. The termination shall be accomplished in accordance with other applicable clauses of this contract. 

 (4) For the purpose of fee adjustment, “total allowable cost” shall not include allowable costs arising out of— 

 (i) Any of the causes covered by the Excusable Delays clause to the extent that they are beyond the control and without the fault or negligence 

of the Contractor or any subcontractor;  

(ii) The taking effect, after negotiating the target cost, of a statute, court decision, written ruling, or regulation that results in the Contractor's 

being required to pay or bear the burden of any tax or duty or rate increase in a tax or duty;  

(iii) Any direct cost attributed to the Contractor's involvement in litigation as required by the Contracting Officer pursuant to a clause of this 

contract, including furnishing evidence and information requested pursuant to the Notice and Assistance Regarding Patent and Copyright 

Infringement clause;  

(iv) The purchase and maintenance of additional insurance not in the target cost and required by the Contracting Officer, or claims for 

reimbursement for liabilities to third persons pursuant to the Insurance-Liability to Third Persons clause;  

(v) Any claim, loss, or damage resulting from a risk for which the Contractor has been relieved of liability by the Government Property clause; or  

(vi) Any claim, loss, or damage resulting from a risk defined in the contract as unusually hazardous or as a nuclear risk and against which the 

Government has expressly agreed to indemnify the Contractor.  

(5) All other allowable costs are included in “total allowable cost” for fee adjustment in accordance with this paragraph (e), unless otherwise 

specifically provided in this contract.  

(f) Contract modification.  The total allowable cost and the adjusted fee determined as provided in this clause shall be evidenced by a 

modification to this contract signed by the Contractor and Contracting Officer.  



 

(g) Inconsistencies.  In the event of any language inconsistencies between this clause and provisioning documents or Government options 

under this contract, compensation for spare parts or other supplies and services ordered under such documents shall be determined in 

accordance with this clause.  

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN AUG 2018 

(a) This clause does not apply to small business concerns.  

(b) Definitions. As used in this clause—   

“Alaska Native Corporation (ANC)” means any Regional Corporation, Village Corporation, Urban Corporation, or Group Corporation organized 

under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and 

which is considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This definition also includes 

ANC direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).   

“Commercial item” means a product or service that satisfies the definition of commercial item in section 2.101 of the Federal Acquisition 

Regulation.   

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year and that applies to the entire production 

of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line).   

“Electronic Subcontracting Reporting System (eSRS)” means the Governmentwide, electronic, web-based system for small business 

subcontracting program reporting. The eSRS is located at http://www.esrs.gov.  

 “Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including corporations 

organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is 

recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This 

definition also includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e).   

“Individual subcontracting plan” means a subcontracting plan that covers the entire contract period (including option periods), applies to a 

specific contract, and has goals that are based on the offeror’s planned subcontracting in support of the specific contract, except that indirect 

costs incurred for common or joint purposes may be allocated on a prorated basis to the contract.  

“Master subcontracting plan” means a subcontracting plan that contains all the required elements of an individual subcontracting plan, except 

goals, and may be incorporated into individual subcontracting plans, provided the master subcontracting plan has been approved.   

“Reduced payment” means a payment that is for less than the amount agreed upon in a subcontract in accordance with its terms and 

conditions, for supplies and services for which the Government has paid the prime contractor.   

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government 

prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract.   

“Total contract dollars” means the final anticipated dollar value, including the dollar value of all options.   

“Untimely payment” means a payment to a subcontractor that is more than 90 days past due under the terms and conditions of a subcontract 

for supplies and services for which the Government has paid the prime contractor.   

(c)(1) The Offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where applicable, that separately 

addresses subcontracting with small business, veteran-owned small business, service- disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns. If the Offeror is submitting an individual subcontracting 

plan, the plan must separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-owned 

small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate part for 

the basic contract and separate parts for each option (if any). The subcontracting plan shall be included in and made a part of the resultant 

contract. The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate the 

subcontracting plan shall make the Offeror ineligible for award of a contract. 

 (2)(i) The Contractor may accept a subcontractor’s written representations of its size and socioeconomic status as a small business, small 

disadvantaged business, veteran-owned small business, service-disabled veteran-owned small business, or a women-owned small business if 

the subcontractor represents that the size and socioeconomic status representations with its offer are current, accurate, and complete as of the 

date of the offer for the subcontract.   

(ii) The Contractor may accept a subcontractor’s representations of its size and socioeconomic status as a small business, small disadvantaged 

business, veteran-owned small business, service-disabled veteran-owned small business, or a women-owned small business in the System for 

Award Management (SAM) if–   

(A) The subcontractor is registered in SAM; and   

(B) The subcontractor represents that the size and socioeconomic status representations made in SAM are current, accurate and complete as of 

the date of the offer for the subcontract.   

http://www.esrs.gov/


 

(iii) The Contractor may not require the use of SAM for the purposes of representing size or socioeconomic status in connection with a 

subcontract.   

(iv) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a contractor acting in good faith is not liable for 

misrepresentations made by its subcontractors regarding the subcontractor's size or socioeconomic status.   

(d) The Offeror’s subcontracting plan shall include the following:   

(1) Separate goals, expressed in terms of total dollars subcontracted, and as a percentage of total planned subcontracting dollars, for the use of 

small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged 

business, and women-owned small business concerns as subcontractors. For individual subcontracting plans, and if required by the Contracting 

Officer, goals shall also be expressed in terms of percentage of total contract dollars, in addition to the goals expressed as a percentage of total 

subcontract dollars. The Offeror shall include all subcontracts that contribute to contract performance, and may include a proportionate share 

of products and services that are normally allocated as indirect costs. In accordance with 43 U.S.C. 1626: 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small business and small 

disadvantaged business concerns, regardless of the size or Small Business Administration certification status of the ANC or Indian tribe; and  

 (ii) Where one or more subcontractors are in the subcontract tier between the prime Contractor and the ANC or Indian tribe, the ANC or Indian 

tribe shall designate the appropriate Contractor(s) to count the subcontract towards its small business and small disadvantaged business 

subcontracting goals.   

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to the ANC or Indian tribe. 

  (B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward its goals, the ANC or Indian tribe shall 

designate only a portion of the total subcontract award to each Contractor. The sum of the amounts designated to various Contractors cannot 

exceed the total value of the subcontract.  

 (C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting Officer, the prime Contractor, and the subcontractors 

in between the prime Contractor and the ANC or Indian tribe within 30 days of the date of the subcontract award.  

(D) If the Contracting Officer does not receive a copy of the ANC’s or the Indian tribe’s written designation within 30 days of the subcontract 

award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be considered the designated Contractor.  

 (2) A statement of—  

 (i) Total dollars planned to be subcontracted for an individual subcontracting plan; or the Offeror’s total projected sales, expressed in dollars, 

and the total value of projected subcontracts to support the sales for a commercial plan;   

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian tribes);   

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;  

 (iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business;   

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;  

 (vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Indian tribes); and   

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.   

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for 

subcontracting to—  

 (i) Small business concerns;   

(ii) Veteran-owned small business concerns;   

(iii) Service-disabled veteran-owned small business concerns;   

(iv) HUBZone small business concerns;   

(v) Small disadvantaged business concerns; and   

(vi) Women-owned small business concerns.   

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.  

 (5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, SAM, veterans 

service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the 



 

Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small 

business trade associations). A firm may rely on the information contained in SAM as an accurate representation of a concern’s size and 

ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, 

small disadvantaged, and women-owned small business source list. Use of SAM as its source list does not relieve a firm of its responsibilities 

(e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.   

(6) A statement as to whether or not the Offeror included indirect costs in establishing subcontracting goals, and a description of the method 

used to determine the proportionate share of indirect costs to be incurred with–  

 (i) Small business concerns (including ANC and Indian tribes);   

(ii) Veteran-owned small business concerns;  

(iii) Service-disabled veteran-owned small business concerns;   

(iv) HUBZone small business concerns;  

 (v) Small disadvantaged business concerns (including ANC and Indian tribes); and  

 (vi) Women-owned small business concerns.   

(7) The name of the individual employed by the Offeror who will administer the Offeror’s subcontracting program, and a description of the 

duties of the individual.  

 (8) A description of the efforts the Offeror will make to assure that small business, veteran-owned small business, service-disabled veteran-

owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns have an equitable 

opportunity to compete for subcontracts.  

 (9) Assurances that the Offeror will include the clause of this contract entitled “Utilization of Small Business Concerns” in all subcontracts that 

offer further subcontracting opportunities, and that the Offeror will require all subcontractors (except small business concerns) that receive 

subcontracts in excess of $700,000 ($1.5 million for construction of any public facility) with further subcontracting possibilities to adopt a 

subcontracting plan that complies with the requirements of this clause.   

(10) Assurances that the Offeror will—  

 (i) Cooperate in any studies or surveys as may be required;  

 (ii) Submit periodic reports so that the Government can determine the extent of compliance by the Offeror with the subcontracting plan;  

 (iii) After November 30, 2017, include subcontracting data for each order when reporting subcontracting achievements for indefinite-delivery, 

indefinite-quantity contracts with individual subcontracting plans where the contract is intended for use by multiple agencies;   

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report (SSR), in accordance with paragraph (l) of this 

clause using the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The reports shall provide information on 

subcontract awards to small business concerns (including ANCs and Indian tribes that are not small businesses), veteran-owned small business 

concerns, service- disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns 

(including ANCs and Indian tribes that have not been certified by SBA as small disadvantaged businesses), women-owned small business 

concerns, and for NASA only, Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with this 

clause, or as provided in agency regulations;   

(v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or the SSR using eSRS;  (vi) Provide its prime contract 

number, its unique entity identifier, and the e-mail address of the Offeror’s official responsible for acknowledging receipt of or rejecting the 

ISRs, to all first-tier subcontractors with subcontracting plans so they can enter this information into the eSRS when submitting their ISRs; and  

(vii) Require that each subcontractor with a subcontracting plan provide the prime contract number, its own unique entity identifier, and the e-

mail address of the subcontractor’s official responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with 

subcontracting plans.  

 (11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the 

requirements and goals in the plan, including establishing source lists; and a description of the offeror’s efforts to locate small business, 

veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and 

women-owned small business concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or 

company-wide basis, unless otherwise indicated):  

 (i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-owned small business, service-disabled veteran-owned 

small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns.   

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business, service-disabled veteran-

owned small business, HUBZone small business, small disadvantaged business, or women- owned small business concerns.   



 

(iii) Records on each subcontract solicitation resulting in an award of more than $150,000, indicating—  

 (A) Whether small business concerns were solicited and, if not, why not;   

(B) Whether veteran-owned small business concerns were solicited and, if not, why not   

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not;  

 (D) Whether HUBZone small business concerns were solicited and, if not, why not;  

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;   

(F) Whether women-owned small business concerns were solicited and, if not, why not; and   

(G) If applicable, the reason award was not made to a small business concern.   

(iv) Records of any outreach efforts to contact—   

(A) Trade associations;   

(B) Business development organizations;  

 (C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, service-disabled veteran- owned, and women-owned 

small business sources; and  

 (D) Veterans service organizations.   

(v) Records of internal guidance and encouragement provided to buyers through–   

(A) Workshops, seminars, training, etc.; and   

(B) Monitoring performance to evaluate compliance with the program’s requirements.  

 (vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the name, address, 

and business size of each subcontractor. Contractors having commercial plans need not comply with this requirement.   

(12) Assurances that the Offeror will make a good faith effort to acquire articles, equipment, supplies, services, or materials, or obtain the 

performance of construction work from the small business concerns that it used in preparing the bid or proposal, in the same or greater scope, 

amount, and quality used in preparing and submitting the bid or proposal. Responding to a request for a quote does not constitute use in 

preparing a bid or proposal. The Offeror used a small business concern in preparing the bid or proposal if–  

(i) The Offeror identifies the small business concern as a subcontractor in the bid or proposal or associated small business subcontracting plan, 

to furnish certain supplies or perform a portion of the subcontract; or  

(ii) The Offeror used the small business concern’s pricing or cost information or technical expertise in preparing the bid or proposal, where 

there is written evidence of an intent or understanding that the small business concern will be awarded a subcontract for the related work if 

the Offeror is awarded the contract.   

(13) Assurances that the Contractor will provide the Contracting Officer with a written explanation if the Contractor fails to acquire articles, 

equipment, supplies, services or materials or obtain the performance of construction work as described in (d)(12) of this clause. This written 

explanation must be submitted to the Contracting Officer within 30 days of contract completion.   

(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with the Contracting Officer any material matter 

pertaining to payment to or utilization of a subcontractor.   

(15) Assurances that the offeror will pay its small business subcontractors on time and in accordance with the terms and conditions of the 

underlying subcontract, and notify the contracting officer when the prime contractor makes either a reduced or an untimely payment to a small 

business subcontractor (see 52.242-5).   

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall perform the 

following functions:  

 (1) Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 

disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, 

specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor’s lists of potential small 

business, veteran-owned small business, service- disabled veteran-owned small business, HUBZone small business, small disadvantaged 

business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small business 

concerns an opportunity to compete over a period of time.  



 

 (2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business, service-disabled veteran-

owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in all “make-or-buy” 

decisions.  

 (3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small business, service-disabled 

veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business firms.  

 (4) Confirm that a subcontractor representing itself as a HUBZone small business concern is certified by SBA as a HUBZone small business 

concern in accordance with 52.219-8(d)(2).  

 (5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, veteran-owned 

small business, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract that is to be 

included as part or all of a goal contained in the Contractor’s subcontracting plan.   

(6) For all competitive subcontracts over the simplified acquisition threshold in which a small business concern received a small business 

preference, upon determination of the successful subcontract offeror, prior to award of the subcontract the Contractor must inform each 

unsuccessful small business subcontract offeror in writing of the name and location of the apparent successful offeror and if the successful 

subcontract offeror is a small business, veteran- owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, or women-owned small business concern.  

 (7) Assign each subcontract the NAICS code and corresponding size standard that best describes the principal purpose of the subcontract.  

(f) A master subcontracting plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause, except 

goals, may be incorporated by reference as a part of the subcontracting plan required of the Offeror by this clause; provided–  

 (1) The master subcontracting plan has been approved;   

(2) The Offeror ensures that the master subcontracting plan is updated as necessary and provides copies of the approved master 

subcontracting plan, including evidence of its approval, to the Contracting Officer; and   

(3) Goals and any deviations from the master subcontracting plan deemed necessary by the Contracting Officer to satisfy the requirements of 

this contract are set forth in the individual subcontracting plan.  

 (g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The commercial plan shall 

relate to the offeror’s planned subcontracting generally, for both commercial and Government business, rather than solely to the Government 

contract. Once the Contractor’s commercial plan has been approved, the Government will not require another subcontracting plan from the 

same Contractor while the plan remains in effect, as long as the product or service being provided by the Contractor continues to meet the 

definition of a commercial item. A Contractor with a commercial plan shall comply with the reporting requirements stated in paragraph (d)(10) 

of this clause by submitting one SSR in eSRS for all contracts covered by its commercial plan. This report shall be acknowledged or rejected in 

eSRS by the Contracting Officer who approved the plan. This report shall be submitted within 30 days after the end of the Government’s fiscal 

year.   

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Contracting Officer 

in determining the responsibility of the offeror for award of the contract.   

(i) A contract may have no more than one subcontracting plan. When a contract modification exceeds the subcontracting plan threshold in 

19.702(a), or an option is exercised, the goals of the existing subcontracting plan shall be amended to reflect any new subcontracting 

opportunities. When the goals in a subcontracting plan are amended, these goal changes do not apply retroactively.   

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the clause at 52.212-5, Contract Terms and 

Conditions Required to Implement Statutes or Executive Orders—Commercial Items, or when the subcontractor provides a commercial item 

subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract.   

(k) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled “Utilization Of Small 

Business Concerns,” or (2) an approved plan required by this clause, shall be a material breach of the contract and may be considered in any 

past performance evaluation of the Contractor.   

(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov. Purchases from a corporation, company, or 

subdivision that is an affiliate of the Contractor or subcontractor are not included in these reports. Subcontract awards by affiliates shall be 

treated as subcontract awards by the Contractor. Subcontract award data reported by the Contractor and subcontractors shall be limited to 

awards made to their immediate next- tier subcontractors. Credit cannot be taken for awards made to lower tier subcontractors, unless the 

Contractor or subcontractor has been designated to receive a small business or small disadvantaged business credit from an ANC or Indian 

tribe. Only subcontracts involving performance in the United States or its outlying areas should be included in these reports with the exception 

of subcontracts under a contract awarded by the State Department or any other agency that has statutory or regulatory authority to require 

subcontracting plans for subcontracts performed outside the United States and its outlying areas.  

 (1) ISR. This report is not required for commercial plans. The report is required for each contract containing an individual subcontracting plan.  



 

(i) The report shall be submitted semi-annually during contract performance for the periods ending March 31 and September 30. A report is 

also required for each contract within 30 days of contract completion. Reports are due 30 days after the close of each reporting period, unless 

otherwise directed by the Contracting Officer. Reports are required when due, regardless of whether there has been any subcontracting activity 

since the inception of the contract or the previous reporting period. When the Contracting Officer rejects an ISR, the Contractor shall submit a 

corrected report within 30 days of receiving the notice of ISR rejection.  

 (ii)(A) When a subcontracting plan contains separate goals for the basic contract and each option, as prescribed by FAR 19.704(c), the dollar 

goal inserted on this report shall be the sum of the base period through the current option; for example, for a report submitted after the 

second option is exercised, the dollar goal would be the sum of the goals for the basic contract, the first option, and the second option.   

(B) If a subcontracting plan has been added to the contract pursuant to 19.702(a)(3) or 19.301-2(e), the Contractor’s achievements must be 

reported in the ISR on a cumulative basis from the date of incorporation of the subcontracting plan into the contract.  

 (iii) When a subcontracting plan includes indirect costs in the goals, these costs must be included in this report.  

 (iv) The authority to acknowledge receipt or reject the ISR resides—  

 (A) In the case of the prime Contractor, with the Contracting Officer; and   

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the subcontract.  

 (2) SSR.  (i) Reports submitted under individual contract plans- 

(A) This report encompasses all subcontracting under prime contracts and subcontracts with an executive agency, regardless of the dollar value 

of the subcontracts. This report also includes indirect costs on a prorated basis when the indirect costs are excluded from the subcontracting 

goals.   

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate profit center) basis, 

unless otherwise directed by the agency.   

(C) If the Contractor or a subcontractor is performing work for more than one executive agency, a separate report shall be submitted to each 

executive agency covering only that agency’s contracts, provided at least one of that agency's contracts is over $700,000 (over $1.5 million for 

construction of a public facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts awarded 

by military departments/agencies and/or subcontracts awarded by DoD prime contractors.  

 (D) The report shall be submitted annually by October 30 for the twelve month period ending September 30. When a Contracting Officer 

rejects an SSR, the Contractor shall submit a revised report within 30 days of receiving the notice of SSR rejection.  

 (E) Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated.   

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs submitted by subcontractors with subcontracting plans, resides with the 

Government agency awarding the prime contracts unless stated otherwise in the contract.   

(ii) Reports submitted under a commercial plan.   

(A) The report shall include all subcontract awards under the commercial plan in effect during the Government's fiscal year and all indirect 

costs.  

(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal year.  

 (C) If a Contractor has a commercial plan and is performing work for more than one executive agency, the Contractor shall specify the 

percentage of dollars attributable to each agency.   

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who approved the commercial plan.  

 
52.222-35 EQUAL OPPORTUNITY FOR VETERANS OCT 2015 

(a) Definitions. As used in this clause-- “Active duty wartime or campaign bade veteran”, “Armed Forces service medal veteran”, “disabled 

veteran”, “protected veteran”, “qualified disabled veteran”, and “recently separated veteran” have the meanings given at FAR 22.1301.  

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60-300.5(a), as of March 

24, 2014. This clause prohibits discrimination against qualified protected veterans, and requires affirmative action by the Contractor to employ 

and advance in employment qualified protected veterans.  

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more unless exempted by rules, regulations, 

or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs, to 

enforce the terms, including action for noncompliance. Such necessary changes in language may be made as shall be appropriate to identify 

properly the parties and their undertakings. 



 

 
52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS JUN 2013 

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired under this contract is subject to any End User License 

Agreement (EULA), Terms of Service (TOS), or other legal instrument or agreement, that includes any clause requiring the Government to 

indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act 

violation (31 U.S.C. 1341), the following shall govern:  

(1) Any such clause is unenforceable against the Government. 

 (2) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause by virtue of it appearing 

in the EULA, TOS, or similar legal instrument or agreement.  If the EULA, TOX, or similar legal instrument or agreement is invoked through an "I 

agree" click box or other comparable mechanism (e.g., "click-wrap" or "browse-wrap" agreements), execution does not bind the Government 

or any Government authorized end user to such clause.  

(3) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement.  

(b) Paragraph (a) of this clause does not apply to indemnification by the Government that is expressly authorized by statute and specifically 

authorized under applicable agency regulations and procedures. 

 
52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS  SUBCONTRACTORS DEC 2013 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make accelerated payments to its small business 

subcontractors under this contract, to the maximum extent practicable and prior to when such payment is otherwise required under the 

applicable contractor or subcontract, after receipt of a proper invoice and all other required documentation from the small business 

subcontractor. 

 (b) The acceleration of payments under this clause does not provide any new rights under the Prompt Payment Act.  

(c) Include the substance of this clause, including this paragraph (c), in subcontracts with small business concerns, including subcontracts with 

small business concerns for the acquisition of commercial items. 

 
52.243-6 CHANGE ORDER ACCOUNTING APR 1984 

The Contracting Officer may require change order accounting whenever the estimated cost of a change or series of related changes exceeds 

$100,000. The Contractor, for each change or series of related changes, shall maintain separate accounts, by job order or other suitable 

accounting procedure, of all incurred segregable, direct costs (less allocable credits) of work, both changed and not changed, allocable to the 

change. The Contractor shall maintain such accounts until the parties agree to an equitable adjustment for the changes ordered by the 

Contracting Officer or the matter is conclusively disposed of in accordance with the Disputes clause. 

 
52.244-2 SUBCONTRACTS OCT 2010 

(a) Definitions. As used in this clause— 

“Approved purchasing system” means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of 

the Federal Acquisition Regulation (FAR).  

“Consent to subcontract” means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.  

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for 

performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to 

purchase orders.  

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including 

unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause.  

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

 (1) Is of the cost-reimbursement, time-and-materials, or labor- hour type; or  

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater 

of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or  

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the 

simplified acquisition threshold or 5 percent of the total estimated cost of the contract.  

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent 

before placing the following subcontracts: [N/A]  



 

(e) (1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which 

consent is required under paragraph (b), (c), or (d) of this clause, including the following information:  

(i) A description of the supplies or services to be subcontracted.  

(ii) Identification of the type of subcontract to be used.  

(iii) Identification of the proposed subcontractor.  

(iv) The proposed subcontract price.  

(v) The subcontractor's current, complete, and accurate certified cost or pricing data and Certificate of Current Certified Cost or Pricing Data, if 

required by other contract provisions.  

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other 

provisions of this contract.  

(vii) A negotiation memorandum reflecting— 

 (A) The principal elements of the subcontract price negotiations;  

(B) The most significant considerations controlling establishment of initial or revised prices;  

(C) The reason certified cost or pricing data were or were not required;  

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's certified cost or pricing data in determining the price 

objective and in negotiating the final price; 

 (E) The extent to which it was recognized in the negotiation that the subcontractor's certified cost or pricing data were not accurate, complete, 

or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;  

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and  

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance 

element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off 

possibilities considered.  

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required 

under paragraph (b), (c), or (d) of this clause.  

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of 

the Contractor's purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions;  

(2) Of the allowability of any cost under this contract; or  

(3) To relieve the Contractor of any responsibility for performing this contract.  

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a- percentage-of- cost basis, and 

any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404- 4(c)(4)(i).  

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made 

against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this 

contract, with respect to which the Contractor may be entitled to reimbursement from the Government.  

(i) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3. (j) Paragraphs (c) and (e) of 

this clause do not apply to the following subcontracts, which were evaluated during negotiations: ___N/A____ 

 
252.211-7003 ITEM UNIQUE IDENTIFICATION AND VALUATION MAR 2016 

(a) Definitions. As used in this clause— 

“Automatic identification device” means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.  

“Concatenated unique item identifier” means— 

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the 

issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or  



 

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in 

order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or 

batch number.  

“Data matrix” means a two-dimensional matrix symbology, which is made up of square or, in some cases, round modules arranged within a 

perimeter finder pattern and uses the Error Checking and Correction 200(ECC200) specification found within International Standards 

Organization (ISO)/ International Electrotechnical Commission (IEC) 16022.  

“Data qualifier” means a specified character (or string of characters) that immediately precedes a data field that defines the general category or 

intended use of the data that follows. “DoD recognized unique identification equivalent” means a unique identification method that is in 

commercial use and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at 

http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.  

“DoD item unique identification” means a system of marking items delivered to DoD with unique item identifiers that have machine-readable 

data elements to distinguish an item from all other like and unlike items. For items that are serialized within the enterprise identifier, the 

unique item identifier shall include the data elements of the enterprise identifier and a unique serial number. For items that are serialized 

within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the 

enterprise identifier; the original part, lot, or batch number; and the serial number.  

“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items. “Enterprise identifier” 

means a code that is uniquely assigned to an enterprise by an issuing agency.  

“Government's unit acquisition cost” means— 

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;  

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor’s estimated fully burdened unit cost to the Government at 

the time of delivery; and 

 (3) For items produced under a time-and-materials contract, the Contractor’s estimated fully burdened unit cost to the Government at the 

time of delivery.  

“Issuing agency” means an organization responsible for assigning a globally unique identifier to an enterprise, as indicated in the Register of 

Issuing Agency Codes for ISO/IEC 15459, located at http://www.aimglobal.org/?Reg_Authority15459.  

“Issuing agency code” means a code that designates the registration (or controlling) authority for the enterprise identifier.  

“Item” means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.  

“Lot or batch number” means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a 

lot or a batch, all of which were manufactured under identical conditions.  

“Machine-readable” means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency 

identification, or optical memory cards.  

“Original part number” means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same 

form, fit, function, and interface.  

“Parent item” means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or 

DoD recognized unique identification equivalent.  

“Serial number within the enterprise identifier” means a combination of numbers, letters, or symbols assigned by the enterprise to an item that 

provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise. 

 “Serial number within the part, lot, or batch number” means a combination of numbers or letters assigned by the enterprise to an item that 

provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.  

“Serialization within the enterprise identifier” means each item produced is assigned a serial number that is unique among all the tangible 

items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise 

identifier.  

“Serialization within the part, lot, or batch number” means each item of a particular part, lot, or batch number is assigned a unique serial 

number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or 

batch number within the enterprise identifier.  

“Type designation” means a combination of letters and numerals assigned by the Government to a major end item, assembly or subassembly, 

as appropriate, to provide a convenient means of differentiating between items having the same basic name and to indicate modifications and 

changes thereto.  

http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html
http://www.aimglobal.org/?Reg_Authority15459


 

“Unique item identifier” means a set of data elements marked on items that is globally unique and unambiguous. The term includes a 

concatenated unique item identifier or a DoD recognized unique identification equivalent.  

“Unique item identifier type” means a designator to indicate which method of uniquely identifying a part has been used. The current list of 

accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.  

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.  

(c) Unique item identifier.  

(1) The Contractor shall provide a unique item identifier for the following:  

(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the following line items: Contract Line, 

Subline, or Exhibit Line Item Number Item Description 

___N/A_____________________________________________________________________________ 

________________________________________________________________________________ 

________________________________________________________________________________ 

 (ii) Items for which the Government's unit acquisition cost is less than $5,000 that are identified in the Schedule or the following table: Contract 

Line, Subline, or Exhibit Line Item Number Item Description 

___N/A_______________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ (If items as identified in the Schedule, 

insert "See Schedule" in this table.) 

 (iii) Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, DoD serially managed 

reparables and DoD serially managed nonreparables as specified in Attachment Number _N/A_____. 

 (iv) Any item of special tooling or special test equipment as defined in FAR 2.101 that have been designated for preservation and storage for a 

Major Defense Acquisition Program as specified in Attachment Number _N/A___.  

(v) Any item not included in (i), (ii), (iii), or (iv) for which the contractor creates and marks a unique item identified for traceability. 

 (2) The unique item identifier assignment and its component data element combination shall not be duplicated on any other item marked or 

registered in the DoD Item Unique Identification Registry by the contractor.  

(3) The unique item identified component data elements shall be marked on an item using two dimensional data matrix symbology that 

complies with ISO/IEC International Standard 16022, Information technology - International symbology specification - Data matrix; ECC200 data 

matrix specification.  

(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that— 

(i) The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix symbol that is marked on 

the item using one of the following three types of data qualifiers, as determined by the Contractor: 

 (A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International 

Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data 

Identifier and Application Identifier Standard. 

 (B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 

15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier 

and Application Identifier Standard.  

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport 

Association Common Support Data Dictionary; and  

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data 

formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology--Transfer Syntax for 

High Capacity Automatic Data Capture Media.  

(5) Unique item identifier. 

 (i) The Contractor shall— 

 (A) Determine whether to— 

 (1) Serialize within the enterprise identifier;  

(2) Serialize within the part, lot, or batch number; or 

http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html


 

 (3) Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and  

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; 

and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph 

(c)(1) of this clause, based on the criteria provided in MIL-STD-130, Identification Marking of U.S. Military Property, latest version; 

 (C) Label shipments, storage containers and packages that contain uniquely identified items in accordance with the requirements of MIL-STD-

129, Military Marking for Shipment and Storage, latest version; and  

(D) Verify that the marks on items and labels on shipments, storage containers, and packages are machine readable and conform to the 

applicable standards. The contractor shall use an automatic identification technology device for this verification that has been programmed to 

the requirements of Appendix A, MIL-STD-130, latest version. 

 (ii) The issuing agency code-- (A) Shall not be placed on the item; and (B) Shall be derived from the data qualifier for the enterprise identifier. 

(d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when item unique identification 

is provided under paragraph (c)(1)(v), in addition to the information provided as part of the Material Inspection and Receiving Report specified 

elsewhere in this contract, the Contractor shall report at the time of delivery, either as part of the Material Inspection and Receiving Report, the 

following information:  

(1) Unique item identifier.  

(2) Unique item identifier type.  

(3) Issuing agency code (if concatenated unique item identifier is used). 

 (4) Enterprise identifier (if concatenated unique item identifier is used). 

 (5) Original part number (if there is serialization within the original part number).  

(6) Lot or batch number (if there is serialization within the lot or batch number). 

 (7) Current part number (optional and only if not the same as the original part number).  

(8) Current part number effective date (optional and only if current part number is used). 

 (9) Serial number (if concatenated unique item identifier is used).  

(10) Government's unit acquisition cost.  

(11) Unit of measure.  

(12) Type designation of the item as specified in the contract schedule, if any.  

(13) Whether the item is an item of Special Tooling or Special Test Equipment. 

 (14) Whether the item is covered by a warranty.  

(e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause or 

when item unique identification is provided under paragraph (c)(1)(v), the Contractor shall report as part of the Material Inspection and 

Receiving Report specified elsewhere in this contract, the following information: 

 (1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or 

part.  

(2) Unique item identifier of the embedded subassembly, component, or part. 

 (3) Unique item identifier type.** 

 (4) Issuing agency code (if concatenated unique item identifier is used).** 

 (5) Enterprise identifier (if concatenated unique item identifier is used).**  

(6) Original part number (if there is serialization within the original part number).** 

 (7) Lot or batch number (if there is serialization within the lot or batch number).**  

(8) Current part number (optional and only if not the same as the original part number).** 

 (9) Current part number effective date (optional and only if current part number is used).**  

(10) Serial number (if concatenated unique item identifier is used).** 



 

 (11) Description.  

** Once per item. 

 (f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows:  

(1) End items shall be reported using the receiving report capability in Wide Area WorkFlow (WAWF) in accordance with the clause at 252.232-

7003. If WAWF is not required by this contract, and the contractor is not using WAWF, follow the procedures at 

http://dodprocurementtoolbox.com/site/uidregistry/.  

(2) Embedded items shall be reported by one of the following methods— 

(i) Use of the embedded items capability in WAWF; 

 (ii) Direct data submission to the IUID Registry following the procedures and formats at http://dodprocurementtoolbox.com/site/uidregistry/; 

or  

(iii) Via WAWF as a deliverable attachment for exhibit line item number (fill in) __N/A___, Unique Item Identified Report for Embedded Items, 

Contract Data Requirements List, DD Form 1423. 

 (g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which item unique identification is required in accordance with 

paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s), including 

subcontracts for commercial items.  

 
252.219-7003 SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) - BASIC  (DEVIATION 2018-O0007) DEC 2017 

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business Subcontracting Plan, clause of this contract.  

(a) Definition. "Summary Subcontract Report (SSR) Coordinator," as used in this clause, means the individual who is registered in the Electronic 

Subcontracting Reporting System (eSRS) at the Department of Defense (9700) and is responsible for acknowledging receipt or rejecting SSRs in 

eSRS for the Department of Defense.  

(b) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or Severely Disabled (41 U.S.C. 

8502-8504), may be counted toward the Contractor's small business subcontracting goal.  

(c) A mentor firm, under the Pilot Mentor-Protege Program established under section 831 of Public Law 101-510, as amended, may count 

toward its small disadvantaged business goal, subcontracts awarded to— 

(1) Protege firms which are qualified organizations employing the severely disabled; and  

(2) Former protege firms that meet the criteria in section 831(g)(4) of Public Law 101-510.  

(d) The master plan is approved by the Contractor's cognizant contract administration activity. 

(e) In those subcontracting plans which specifically identify small businesses, the Contractor shall notify the Administrative Contracting Officer 

of any substitutions of firms that are not small business firms, for the small business firms specifically identified in the subcontracting plan. 

Notifications shall be in writing and shall occur within a reasonable period of time after award of the subcontract. Contractor-specified formats 

shall be acceptable.  

(f)(1) For DoD, the Contractor shall submit reports in eSRS as follows:  

(i) The Individual Subcontract Report (ISR) shall be submitted to the contracting officer at the procuring contracting office, even when contract 

administration has been delegated to the Defense Contract Management Agency.  

(ii) Submit the consolidated SSR for an individual subcontracting plan in eSRS by selecting "Department of Defense (DoD)(9700)" from the top of 

the second dropdown menu in the Government agency in Block 7 ("Agency to which the report is being submitted"). The contractor shall not 

select anything lower.  

(2) For DoD, the authority to acknowledge receipt or reject reports in eSRS is as follows: 

 (i) The authority to acknowledge receipt or reject the ISR resides with the contracting officer who receives it, as described in paragraph (f)(1)(i) 

of this clause. 

 (ii) The authority to acknowledge receipt or reject SSRs resides with the SSR Coordinator. 

 

(g) Include the clause at Defense Federal Acquisition Regulation Supplement (DFARS) 252.219-7004, Small Business Subcontracting Plan (Test 

Program), in subcontracts with subcontractors that participate in the Test Program described in DFARS 219.702-70, if the subcontract is 

http://dodprocurementtoolbox.com/site/uidregistry/
https://www.acquisition.gov/dfars/252.219-7004-small-business-subcontracting-plan-test-program.#DFARS_252.219-7004
https://www.acquisition.gov/dfars/219.702-70-statutory-requirements-test-program-negotiation-comprehensive-small-business-subcontracting-plans.#DFARS_219.702-70


 

expected to exceed the applicable threshold specified in Federal Acquisition Regulation 19.702(a), and to have further subcontracting 

opportunities. 

 
252.223-7007 SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, AND  EXPLOSIVES SEP 1999 

(a)  Definition. Arms, ammunition, and explosives (AA&E),” as used in this clause, means those items within the scope (chapter 1. paragraph B) 

of DoD 5100.76-M, Physical Security of Sensitive Conventional Arms, Ammunition, and Explosives.  

(b)  The requirements of DoD 5100.76-M apply to the following items of AA&E being developed, produced, manufactured, or purchased for the 

Government, or provided to the Contractor as Government-furnished property under this contract: NATIONAL SENSITIVITY/ NOMENCLATURE 

STOCK NUMBER   CATEGORY _______N/A_________ ___________________ ____________________ ___________________ 

___________________ ____________________  

(c)  The Contractor shall comply with the requirements of DoD 5100.76-M, as specified in the statement of work. The edition of DoD 5100.76-M 

in effect on the date of issuance of the solicitation for this contract shall apply.  

(d)  The contractor shall allow representatives of the Defense Security  Service (DSS), and representatives of other appropriate offices of the 

Government, access at all reasonable times into its facilities and those of its subcontractors, for the purpose of performing surveys, inspections, 

and investigations necessary to review compliance with the physical security standards applicable to this contract.  

(e)  The Contractor shall notify the cognizant DSS field office of any subcontract involving AA&E within 10 days after award of the subcontract.  

(f)  The Contractor shall ensure that the requirements of this clause are included in all subcontracts, at every tier – 

 (1)  For the development, production, manufacture, or purchase of AA&E; or  

(2)  When AA&E will be provided to the subcontractor as Government-furnished property.  

(g)  Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable Federal, state, and local laws, 

ordinances, codes, and regulations (including requirements for obtaining licenses and permits) in connection with the performance of this 

contract. 

 
252.234-7002 EARNED VALUE MANAGEMENT SYSTEM (DEVIATION 2015-O0017) SEP 2015 

(a) Definitions. As used in this clause— 

"Acceptable earned value management system" means an earned value management system that generally complies with system criteria in 

paragraph (b) of this clause.  

"Earned value management system" means an earned value management system that complies with the earned value management system 

guidelines in the ANSI/EIA-748.  

"Significant deficiency" means a shortcoming in the system that materially affects the ability of officials of the Department of Defense to rely 

upon information produced by the system that is needed for management purposes.  

(b) System criteria. In the performance of this contract, the Contractor shall use- 

 (1) An Earned Value Management System (EVMS) that complies with the EVMS guidelines in the American National Standards 

Institute/Electronic Industries Alliance Standard 748, Earned Value Management Systems (ANSI/EIA-748); and 

 (2) Management procedures that provide for generation of timely, reliable, and verifiable information for the Contract Performance Report 

(CPR) and the Integrated Master Schedule (IMS) required by the CPR and IMS data items of this contract.  

(c) If this contract has a value of $100 million or more, the Contractor shall use an EVMS that has been determined to be acceptable by the 

Cognizant Federal Agency (CFA). If, at the time of award, the Contractor's EVMS has not been determined by the CFA to be in compliance with 

the EVMS guidelines as stated in paragraph (b)(1) of this clause, the Contractor shall apply its current system to the contract and shall take 

necessary actions to meet the milestones in the Contractor's EVMS plan.  

(d) If this contract has a value of less than $100 million, the Government will not make a formal determination that the Contractor's EVMS 

complies with the EVMS guidelines in ANSI/EIA-748 with respect to the contract. The use of the Contractor's EVMS for this contract does not 

imply a Government determination of the Contractor's compliance with the EVMS guidelines in ANSI/EIA-748 for application to future 

contracts. The Government will allow the use of a Contractor's EVMS that has been formally reviewed and determined by the CFA to be in 

compliance with the EVMS guidelines in ANSI/EIA-748.  

(e) The Contractor shall submit notification of any proposed substantive changes to the EVMS procedures and the impact of those changes to 

the CFA. If this contract has a value of $100 million or more, unless a waiver is granted by the CFA, any EVMS changes proposed by the 

Contractor require approval of the CFA prior to implementation. The CFA will advise the Contractor of the acceptability of such changes as soon 

as practicable (generally within 30 calendar days) after receipt of the Contractor's notice of proposed changes. If the CFA waives the advance 



 

approval requirements, the Contractor shall disclose EVMS changes to the CFA at least 14 calendar days prior to the effective date of 

implementation. 

 (f) The Government will schedule integrated baseline reviews as early as practicable, and the review process will be conducted not later than 

180 calendar days after— 

 (1) Contract award;  

(2) The exercise of significant contract options; and  

(3) The incorporation of major modifications. During such reviews, the Government and the Contractor will jointly assess the Contractor's 

baseline to be used for performance measurement to ensure complete coverage of the statement of work, logical scheduling of the work 

activities, adequate resourcing, and identification of inherent risks. 

 (g) The Contractor shall provide access to all pertinent records and data requested by the Contracting Officer or duly authorized representative 

as necessary to permit Government surveillance to ensure that the EVMS complies, and continues to comply, with the performance criteria 

referenced in paragraph (b) of this clause. 

 (h) When indicated by contract performance, the Contractor shall submit a request for approval to initiate an over-target baseline or over-

target schedule to the Contracting Officer. The request shall include a top-level projection of cost and/or schedule growth, a determination of 

whether or not performance variances will be retained, and a schedule of implementation for the rebaselining. The Government will 

acknowledge receipt of the request in a timely manner (generally within 30 calendar days). 

 (i) Significant deficiencies. (1) The Contracting Officer will provide an initial determination to the Contractor, in writing, on any significant 

deficiencies. The initial determination will describe the deficiency in sufficient detail to allow the Contractor to understand the deficiency.  

(2) The Contractor shall respond within 30 days to a written initial determination from the Contracting Officer that identifies significant 

deficiencies in the Contractor's EVMS. If the Contractor disagrees with the initial determination, the Contractor shall state, in writing, its 

rationale for disagreeing.  

(3) The Contracting Officer will evaluate the Contractor's response and notify the Contractor, in writing, of the Contracting Officer's final 

determination concerning— 

 (i) Remaining significant deficiencies; 

 (ii) The adequacy of any proposed or completed corrective action; 

 (iii) System noncompliance, when the Contractor's existing EVMS fails to comply with the earned value management system guidelines in the 

ANSI/EIA-748; and (iv) System disapproval, if initial EVMS validation is not successfully completed within the timeframe approved by the 

Contracting Officer, or if the Contracting Officer determines that the Contractor's earned value management system contains one or more 

significant deficiencies in high-risk guidelines in ANSI/EIA-748 standards (guidelines 1, 3, 6, 7, 8, 9, 10, 12, 16, 21, 23, 26, 27, 28, 30, or 32). 

When the Contracting Officer determines that the existing earned value management system contains one or more significant deficiencies in 

one or more of the remaining 16 guidelines in ANSI/EIA-748 standards, the Contracting Officer will use discretion to disapprove the system 

based on input received from functional specialists and the auditor. 

 (4) If the Contractor receives the Contracting Officer's final determination of significant deficiencies, the Contractor shall, within 45 days of 

receipt of the final determination, either correct the significant deficiencies or submit an acceptable corrective action plan showing milestones 

and actions to eliminate the significant deficiencies.  

(j) Withholding payments. If the Contracting Officer makes a final determination to disapprove the Contractor's EVMS, and the contract 

includes the clause at 252.242-7005, Contractor Business Systems, the Contracting Officer will withhold payments in accordance with that 

clause.  

(k) With the exception of paragraphs (i) and (j) of this clause, the Contractor shall require its subcontractors to comply with EVMS requirements 

as follows:  

(1) For subcontracts valued at $100 million or more, the following subcontractors shall comply with the requirements of this clause: 

[Contracting Officer to insert names of subcontractors (or subcontracted effort if subcontractors have not been selected) designated for 

application of the EVMS requirements of this clause.]  

 (2) For subcontracts valued at less than $100 million, the following subcontractors shall comply with the requirements of this clause, excluding 

the requirements of paragraph (c) of this clause: [Contracting Officer to insert names of subcontractors (or subcontracted effort if 

subcontractors have not been selected) designated for application of the EVMS requirements of this clause.] Raytheon Space & Airborne 

Systems Advance Product Center 

 
52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS (JUNE 2016)  

(a) Definitions. As used in this clause –  



 

"Covered contractor information system" means an information system this is owned or operated by a contractor that processes, stores, or 

transmits Federal contract information.  

"Federal contract information" means information, not intended for public release, that is provided by or generated for the Government under 

a contract to develop or deliver a product or service to the Government, but not including information provided by the Government to the 

public (such as a public Web sites) or simple transactional information, such as necessary to process payments.  

"Information" means any communication or representation of knowledge such as facts, data, or opinions, in any medium or form, including 

textual, numerical, graphic, cartographic, narrative, or audiovisual (Committee on National Security Systems Instruction (CNSSI) 4009). 

"Information system" means a discrete set of information resources organized for the collection, processing, maintenance, use, sharing, 

dissemination, or disposition of information (44 U.S.C. 3502). (b) Safeguarding requirements and procedures.  

(1) The Contractor shall apply the following basic safeguarding requirements and procedures to protect covered contractor information 

systems. Requirements and procedures for basic safeguarding of covered contractor information systems shall include, at a minimum, the 

following security controls:  

(i) Limit information system access to authorized users, processes acting on behalf of authorized users, or devises (including other information 

systems).  

(ii) Limit information system access to the types of transactions and functions that authorized users are permitted to execute.  

(iii) Verify and control/limit connections to and use of external information systems.  

(iv) Control information posted or processed on publicly accessible information systems.  

(v) Identify information system users, processes acting on behalf of users, or devices. 

 (vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to allowing access to organizational 

information systems.  

(vii) Sanitize or destroy information system media containing Federal Contract Information before disposal or release for reuse.  

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control and manage physical access devices.  

(x) Monitor, control, and protect organizational communications (i.e., information transmitted or received by organizational information 

systems) at the external boundaries and key internal boundaries of the information systems.  

(xi) Implement subnetworks for publicly accessible system components that are physically or logically separated from internal networks.  

(xii) Identify, report, and correct information and information system flaws in a timely manner.  

(xiii) Provide protection from malicious code at appropriate locations within organizational information systems.  

(xiv) Update malicious code protection mechanisms when new releases are available.  

(xv) Perform periodic scans of the information system and real-time scans of files from external sources as files are downloaded, opened, or 

executed. 

 (2) Other requirements. This clause does not relieve the Contractor of any other specific safeguarding requirements specified by Federal 

agencies and departments relating to covered contractor information systems generally or other Federal safeguarding requirements for 

controlled unclassified information (CUI) as established by Executive Order 13556.  

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in subcontracts under this contract 

(including subcontracts for the acquisition of commercial items, other than commercially available off-the-shelf items), in which the 

subcontractor may have Federal contract information residing in or transiting through its information system. 

 
52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JULY 2014)  

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60-741.5(a), as of March 

24, 2014. This clause prohibits discrimination against qualified individuals on the basis of disability, and requires affirmative action by the 

Contractor to employ and advance in employment qualified individuals with disabilities. 

 (b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $15,000 unless 

exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each subcontractor or vendor. The 

Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce 

the terms, including action for noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly 

the parties and their undertakings. 

 
52.223-11 OZONE-DEPLETING SUBSTANCES AND HIGH GLOBAL WARMING POTENTIAL HYDROFLUOROCARBONS (JUNE 2016) 



 

 (a) Definition. As used in this clause --   

"Global warming potential? means how much a given mass of a chemical contributes to global warming over a given time period compared to 

the same mass of carbon dioxide. Carbon dioxide's global warming potential is defined as 1.0.  

"High global warming potential hydrofluorocarbons" means any hydrofluorocarbons in a particular end use for which EPA's Significant New 

Alternatives Policy (SNAP) program has identified other acceptable alternatives that have lower global warming potential. The SNAP list of 

alternatives is found at 40 CFR part 82, subpart G, with supplemental tables of alternatives available at (hhtp://www.epa.gov/snap/). 

"Hydrofluorocarbons" means compounds that only contain hydrogen, fluorine, and carbon.  

"Ozone-depleting substance" means any substance the Environmental Protection Agency designates in 40 CFR part 82 as— 

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or 

 (2) Class II, including, but not limited to, hydrochlorofluorocarbons. 

 (b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent 

required by 42 U.S.C. 7671j (b), (c), (d), and (e) and 40 CFR Part 82, Subpart E, as follows:  

WARNING: Contains (or manufactured with, if applicable) ___________*______________, a substance(s) which harm(s) public health and 

environment by destroying ozone in the upper atmosphere. *The Contractor shall insert the name of the substance(s).  

(c) Reporting. For equipment and appliances that normally each contain 50 or more pounds of hydrofluorocarbons or refrigerant blends 

containing hydrofluorocarbons, the Contractor shall— 

(1) Track on an annual basis, between October 1 and September 30, the amount in pounds of hydrofluorocarbons or refrigerant blends 

containing hydrofluorocarbons contained in the equipment and appliances delivered to the Government under this contract by – 

 (i) Type of hydrofluorocarbon (e.g., HFC-134a, HFC-125, R-410A, R-404A, etc.); (ii) Contract number; and (iii) Equipment/appliance;  

(2) Report that information to the Contracting Officer for FY16 and to www.sam.gov, for FY17 and after— 

(i) Annually by November 30 of each year during contract performance; and  

(ii) At the end of contract performance.  

(d) The Contractor shall refer to EPA's SNAP program (available at http://www.epa.gov/snap) to identify alternatives. The SNAP list of 

alternatives is found at 40 CFR part 82, subpart G, with supplemental tables available at http://www.epa.gov/snap. 

 
52.234-1 INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE III (SEPT 2016) 

 (a) Definitions. "Title III industrial resource" means materials, services, processes, or manufacturing equipment (including the processes, 

technologies, and ancillary services for the use of such equipment) established or maintained under the authority of Title III, Defense 

Production Act (50 U.S.C. App. 2091-2093). "Title III project contractor" means a contractor that has received assistance for the development or 

manufacture of an industrial resource under Title III of Defense Production Act (50 U.S.C. App. 2091-2093).  

(b) The Contractor shall refer any request from a Title III project contractor for testing and qualification of a Title III industrial resource to the 

Contracting Officer. 

 (c) Upon the direction of the Contracting Officer, the Contractor shall test Title III industrial resources for qualification. The Contractor shall 

provide the test results to the Defense Production Act Office, Title III Program, located at Wright Patterson Air Force Base, Ohio 45433-7739.  

(d) When the Contracting Officer modifies the contract to direct testing pursuant to this clause, the Government will provide the Title III 

industrial resource to be tested and will make an equitable adjustment in the contract for the costs of testing and qualification of the Title III 

industrial resource.  

(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in every subcontract issued in performance of this 

contract. 

 
52.243-2 CHANGES--COST-REIMBURSEMENT (AUG 1987) - ALT V APR 1984 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope 

of this contract in any one or more of the following:  

(1) Drawings, designs, or specifications.  

(2) Method of shipment or packing.  

(3) Place of inspection, delivery, or acceptance. 



 

 (b) If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of any part of the work 

under this contract, whether or not changed by the order, or otherwise affects any other terms and conditions of this contract, the Contracting 

Officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule, or both; (2) amount of any fixed fee; and 

(3) other affected terms and shall modify the contract accordingly. 

 (c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. 

However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted 

before final payment of the contract. 

 (d) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse the Contractor 

from proceeding with the contract as changed.  

(e) Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this contract and, if this contract is 

incrementally funded, the funds allotted for the performance of this contract, shall not be increased or considered to be increased except by 

specific written modification of the contract indicating the new contract estimated cost and, if this contract is incrementally funded, the new 

amount allotted to the contract. Until this modification is made, the Contractor shall not be obligated to continue performance or incur costs 

beyond the point established in the Limitation of Cost or Limitation of Funds clause of this contract. 

 


